
 

SHASTA COUNTY
BOARD OF SUPERVISORS 
1450 Court Street, Suite 308B
Redding, California 96001-1673
(530) 225-5557
(800) 479-8009
(530) 225-5189 FAX

Supervisor Joe Chimenti, District 1
Supervisor Leonard Moty, District 2
Supervisor Mary Rickert, District 3

Supervisor Steve Morgan, District 4
Supervisor Les Baugh, District 5

AGENDA
 

REGULAR MEETING
OF THE

BOARD OF SUPERVISORS
 

Tuesday, August 13, 2019, 9:00 AM
The Board of Supervisors welcomes you to its meetings which are regularly scheduled for each Tuesday at 9:00 a.m. in the
Board of Supervisors Chambers on the second floor of the Shasta County Administration Center, 1450 Court Street, Suite
263, Redding, California.  Your interest is encouraged and appreciated. 
 
The agenda is divided into two sections:  CONSENT CALENDAR:  These matters include routine financial and
administrative actions and are usually approved by a single majority vote.  REGULAR CALENDAR:  These items include
significant financial, policy, and administrative actions and are classified by program areas.  The regular calendar also
includes "Scheduled Hearings," which are noticed hearings and public hearings, and any items not on the consent calendar.
 
TO ADDRESS THE BOARD:  Members of the public may directly address the Board of Supervisors on any agenda item
on the regular calendar before or during the Board's consideration of the item.  In addition, the Board of Supervisors
provides the members of the public with a Public Comment-Open Time period, where the public may address the Board on
any agenda item on the consent calendar before the Board's consideration of the items on the consent calendar and may
address the Board on any matter not listed on the agenda that is within the subject matter jurisdiction of the Board of
Supervisors.  Pursuant to the Brown Act (Govt. Code section 54950, et seq.), Board action or discussion cannot be taken
on non-agenda matters, but the Board may briefly respond to statements or questions and, if deemed necessary, refer the
subject matter to the appropriate department for follow-up and/or to schedule the matter on a subsequent Board Agenda.
 
Persons wishing to address the Board are requested to fill out a Speaker Request Form and provide it to the Clerk before the
meeting begins.  Speaker Request Forms are available at the following locations: (1)  online at
http://www.co.shasta.ca.us/BOS/docs/Request_to_talk.pdf, (2)  from the Clerk of the Board on the third floor of 1450
Court Street, Suite 308B, Redding, and (3)  in the back of the Board of Supervisors Chambers.  If you have documents to
present for the members of the Board of Supervisors to review, please provide a minimum of ten copies.  When addressing
the Board, please approach the rostrum, and after receiving recognition from the Chairman, give your name and comments. 
Each speaker is allocated three minutes to speak.  Comments should be limited to matters within the subject matter
jurisdiction of the Board.
 
CALL TO ORDER

Invocation: Pastor Phil Harper, Community of Christ Church

Pledge of Allegiance: Supervisor Rickert
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REGULAR CALENDAR

Members of the public may directly address the Board of Supervisors on any agenda item on
the regular calendar before or during the Board's consideration of the item.  Persons wishing to
address the Board are requested to fill out a Speaker Request Form prior to the beginning of the
meeting (forms are available from the Clerk of the Board, 1450 Court Street, Suite 308B,
Redding, or in the back of the Board of Supervisors Chambers).  If you have documents to
present for the members of the Board of Supervisors to review, please provide a minimum of ten
copies.  Each speaker is allocated three minutes to speak.  

BOARD MATTERS

R 1 Board Matters
Adopt a resolution which recognizes Shasta County Health and Human Services
Agency, Employment Services Instructor III, Lynne Wilson as Shasta County's
Employee of the Month for August 2019.
No Additional General Fund Impact Simple Majority Vote

PRESENTATIONS

R 2 Presentation
Receive an annual update on Partnership HealthPlan of California from Northern
Region Executive Director Wendi West and Behavioral Health Administrator
Margaret Kisliuk.
No General Fund Impact No Vote

R 3 Presentation
Receive a presentation from Dr. Greg Greenberg regarding addiction and its
impact on Shasta County.
No General Fund Impact No Vote

PUBLIC COMMENT PERIOD - OPEN TIME

During the Public Comment Open Time period, the public may address the Board on any
agenda item on the consent calendar and may address the Board on any matter not listed on the
agenda that is within the subject matter jurisdiction of the Board of Supervisors.  Persons
wishing to address the Board during Public Comment Open Time are requested to fill out a
Speaker Request Form and, if you have documents to present to the Board of Supervisors,
please provide a minimum of ten copies. 

 
CONSENT CALENDAR

The following Consent Calendar items are expected to be routine and non-controversial.  They
may be acted upon by the Board at one time without discussion.  Any Board member or staff
member may request that an item be removed from the Consent Calendar for discussion and
consideration.  Members of the public may comment on any item on the Consent Calendar
during the Public Comment Period - Open Time, which shall precede the Consent Calendar.
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GENERAL GOVERNMENT

C 1 Administrative Office

Approve the Capital Facilities Improvement Plan for Fiscal Year 2019-20.

General Fund Impact Simple Majority Vote
C 2 Auditor-Controller

Approve and authorize the Chairman to sign the County claims list in the amount
of $112.41 as submitted.

No Additional General Fund Impact Simple Majority Vote
C 3 Clerk of the Board

Approve the minutes of the meeting held on July 23, 2019, as submitted.

No General Fund Impact Simple Majority Vote
C 4 Clerk of the Board

Appoint Robert Shaw to the Alternate position on the Assessment Appeals Board
for the remainder of an unexpired term ending September 7, 2020.

No General Fund Impact Simple Majority Vote
C 5 Support Services-Personnel

Adopt a salary resolution, effective August 18, 2019, which amends the Shasta
County Position Allocation List to delete 1.0 Full-Time Equivalent (FTE)
Sheriff’s Program Manager and add 1.0 FTE Agency Staff Services Analyst I/II in
the Sheriff budget.

No Additional General Fund Impact Simple Majority Vote
C 6 Support Services-Personnel

Adopt a salary resolution, effective August 18, 2019, which amends the Shasta
County Position Allocation List to remove the sunset date of September 30, 2019
from 1.0 Full-Time Equivalent Community Education Specialist I/II in the Public
Health budget.

No Additional General Fund Impact Simple Majority Vote

HEALTH AND HUMAN SERVICES

C 7 Health and Human Services Agency-Adult Services
Health and Human Services Agency-Children's Services
Approve and authorize the Health and Human Services Agency Director
(Director), or any Branch Director or Deputy Branch Director designated by the
Director, to: (1) Sign or electronically sign: (a) an evergreen Q-global online
Subscription and License Agreement with NCS Pearson, Inc. (Pearson) with no
maximum compensation to provide online testing, scoring, and reporting services;
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(b) the online Pearson Terms of Use; (c) the online Order Forms in a total amount
not to exceed $100,000; and (d) the online Q-global Business Associate Agreement
with Pearson; and (2) authorize select staff, as Qualified Users, to electronically
sign the online User account creation Terms and Conditions (T&Cs) and other
related online T&Cs, as long as they are not substantially or functionally different
from the T&Cs currently approved by County Counsel, and other online
documents required to access and complete each online account.

No Additional General Fund Impact Simple Majority Vote
C 8 Health and Human Services Agency-Adult Services

Approve and authorize the Chairman to sign a retroactive renewal agreement with
the County of Butte in an approximate amount of $15,000 to provide acute
psychiatric inpatient care for the period July 1, 2019 through June 30, 2020.

No Additional General Fund Impact Simple Majority Vote
C 9 Health and Human Services Agency-Children's Services

Approve and authorize the Chairman to sign a retroactive amendment, effective
July 1, 2019, to the agreement with Northern Valley Catholic Social Service, Inc.,
to provide youth specialty mental health services which increases maximum
compensation by $200,402 for total of $2,369,598 to provide services to additional
clients, and retains the period July 1, 2018, through June 30, 2020.

No Additional General Fund Impact Simple Majority Vote
C 10 Health and Human Services Agency-Business and Support Services

Approve and authorize the:  (1) Chairman to sign a retroactive renewal evergreen
agreement with the California Department of Health Care Services for no
compensation for Medi-Cal Targeted Case Management Provider Participation
Agreement (PPA #: 45-19EVRGRN) effective July 1, 2019 until terminated by
either party, which replaces the Medi-Cal Targeted Case Management Provider
Participation Agreement (PPA #: 45-17EVRGRN); and (2) Health and Human
Services Agency (HHSA) Director or any HHSA Branch Director designated by
the HHSA Director to sign amendments and other documents, including
retroactive, that do not result in a substantial or functional change to the original
intent of the agreements and otherwise comply with Administrative Policy 6-101,
Shasta County Contracts Manual.

No Additional General Fund Impact Simple Majority Vote
C 11 Health and Human Services Agency-Regional Services

Approve and authorize the Chairman to sign a retroactive amendment, effective
October 11, 2018, to the agreement with Kanhaiya, LLC dba Holiday Inn (Holiday
Inn) to provide subsidized employment of CalWORKs clients which provides a
valid agreement signature on behalf of Holiday Inn, and retains the maximum
compensation amount of $50,000 and the term October 11, 2018 through August
31, 2019.
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No Additional General Fund Impact Simple Majority Vote

C 12 Housing and Community Action Programs

Take the following actions:  (1) Repeal Resolution No. 2019-054; and (2) adopt a
resolution which: (a) approves and authorizes the Director of Housing and
Community Action Programs (Director) to sign and submit an amended application
to the California Department of Housing and Community Development in an
amount not to exceed $1,000,000 for California Emergency Solutions and Housing
Program (Program) funding for the period April 1, 2020 through April 1, 2024; (b)
approves and authorizes the Director to sign the Standard Agreement and
subsequent amendments, as well as other documents related to the Program; and
(c) certifies the County will use all funds for eligible activities and in a manner
consistent and in compliance with all applicable state and federal statutes, rules,
regulations, laws, and Program rules.

No Additional General Fund Impact Simple Majority Vote
C 13 Housing and Community Action Programs

Approve and authorize the Chairman to sign a retroactive agreement for Homeless
Emergency Aid Program (HEAP) funding with Faithworks Community Coalition
Inc. in an amount not to exceed $985,155.69 to provide Capital Improvements for
the period July 1, 2019 through June 30, 2021. 

No Additional General Fund Impact Simple Majority Vote

LAW AND JUSTICE

C 14 Probation

Adopt a resolution which authorizes the Chief Probation Officer to: (1) Sign and
submit the Proposition 47 Grant Agreement with the Board of State and
Community Corrections (BSCC) in an amount not to exceed $1,000,000, for a
misdemeanor community engagement program, for the period August 15, 2019
through May 15, 2023, including any amendments thereof (including retroactive);
(2) sign and process other documents (including retroactive) for the purpose of this
grant from Fiscal Year (FY) 2019-20 until the Proposition 47 Grant Agreement
expires; and (3) accept funds for the purpose of this grant from FY 2019-20 until
the Proposition 47 Grant Agreement expires.

No Additional General Fund Impact Simple Majority Vote
C 15 Sheriff

Adopt a resolution which recognizes that the circumstances and factors that led to
the July 30, 2018 ratification of a local emergency proclamation due to the
wildland fire identified as the "Carr Fire" have not been resolved and that there is a
need for continuation of the local emergency proclamation.

General Fund Impact Simple Majority Vote

PUBLIC WORKS
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C 16 Public Works

Approve and authorize the Chairman to sign an amendment, effective date of
signing, to the agreement with American Chiller Service, Inc. for the service,
maintenance and repair of heating, ventilation and air conditioning (HVAC), to
increase compensation by $60,000 for a new total not to exceed $105,000, and
retain the term July 25, 2017 through July 24, 2018, with two automatic one-year
renewals.

No Additional General Fund Impact Simple Majority Vote
C 17 Public Works

Approve and authorize the Chairman to sign a deed restriction for Balls Ferry
Park, Assessor Parcel Number 057-520-015-000 (Anderson area).

No General Fund Impact Simple Majority Vote
C 18 Public Works

Approve and authorize the Chairman to sign an amendment, effective date of
signing, to the agreement with Enterprise Heating & Air Conditioning, Inc. for
cleaning and repairs of heating, ventilation, and air conditioning system ductwork,
chillers and boilers to increase compensation by $100,000 for a new total not to
exceed $150,000, and retain the term May 22, 2019 through May 21, 2020,
with one automatic one-year renewal.

No Additional General Fund Impact Simple Majority Vote
C 19 Public Works

Approve and authorize the Chairman to sign an agreement with Pacific Gas and
Electric (PG&E) in an advance payment amount of $3,383.60 to provide new
electric service for the Intersection of Park Drive and Gas Point Road Project.

No General Fund Impact Simple Majority Vote
C 20 Public Works

Take the following actions regarding the Northern Sacramento Valley Integrated
Regional Water Management (NSVIRWM) Board: (1) Approve and authorize the
Chairman to sign a letter to the NSVIRWM Board to reduce the number of
NSVIRWM Board representatives from three to two and retain the alternate; and
(2) designate Supervisor Leonard Moty and City of Shasta Lake Council Member
Larry Farr as NSVIRWM Board representatives and Centerville Community
Services District General Manager Chris Muehlbacher as alternate representative.

No General Fund Impact Simple Majority Vote
C 21 Public Works

Approve and authorize the Chairman to sign an amendment, effective date of
signing, to the agreement with Peterson Power Systems, Inc. for the maintenance,
repair and short term rental of equipment, to increase compensation by $45,000 for
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a new total not to exceed $95,000, and retain the term October 26, 2018 through
October 25, 2019, with one automatic one-year renewal.

No Additional General Fund Impact Simple Majority Vote
C 22 Public Works

Take the following actions regarding road maintenance equipment: (1) Award the
purchase of: (a) one compact track loader and attachments to Bobcat of Redding,
Redding, CA for a total price of $90,335.04 (including tax and delivery); (b) one
trailer to Central California Truck and Trailer, West Sacramento, CA for a total
price of $80,112.43 (including tax and delivery); (c) a pickup truck from Crown
Motors, Redding, CA for a total price of $65,961.04 (including tax and delivery);
and (d) a self-propelled broom from Papé Machinery, Redding, CA for a total
price of $70,987.87 (including tax and delivery); (2) approve and authorize the
purchase of the compact track loader, trailer, pickup truck and self-propelled
broom; and (3) waive the requirement for competitive procurement for the purchase
of the trailer, pickup truck, and self-propelled broom.

No General Fund Impact Simple Majority Vote
C 23 Public Works

Approve a budget amendment increasing appropriations in the amount of
$1,079,000 offset by fund balance in the Roads budget for the purchase of capital
assets.

No General Fund Impact 4/5 Vote
C 24 Public Works

Approve and authorize the Chairman to sign an amendment, effective date of
signing, to the agreement with Shasta Control Company, Inc. for the repair,
installation, programming and technical support of the Facilities Automated
Control System, to increase compensation by $105,000 for a new total not to
exceed $150,000, and retain the term October 9, 2017 through October 8, 2018,
with two automatic one-year renewals.

No Additional General Fund Impact Simple Majority Vote

RESOURCE MANAGEMENT

C 25 Resource Management

Approve and authorize the Chairman to sign a retroactive agreement with SHN
Consulting Engineers and Geologists, Inc. for a fixed fee of $65,000 to provide
planning support services during the development and preparation of the Fountain
Wind Project (Project) Environmental Impact Report for the period July 1,
2018 though the certification of the Project or May 31, 2021, whichever is earlier. 

No Additional General Fund Impact Simple Majority Vote

OTHER DEPARTMENTS
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C 26 County Service Area No. 1-County Fire

Approve a budget amendment increasing appropriations in the amount of
$34,376 offset by fund balance in the County Fire budget for the purchase of a
utility pickup truck in the County Fire budget.

No Additional General Fund Impact 4/5 Vote
C 27 County Service Area No. 1-County Fire

Award and authorize the purchase of new Self Contained Breathing Apparatus
equipment to All Star Fire Equipment, Inc., under the California Department of
General Services contract in the amount of $84,612.

No Additional General Fund Impact Simple Majority Vote

REGULAR CALENDAR, CONTINUED

GENERAL GOVERNMENT

R 4 Administrative Office

(1)  Receive a legislative update and consider action on specific legislation related
to Shasta County’s legislative platform; (2) approve and authorize the Chairman to
sign a letter regarding Carr Fire cleanup; and (3) receive Supervisors’ reports on
countywide issues.
No General Fund Impact Simple Majority Vote

R 5 County Service Area No. 1-County Fire

Take the following actions regarding Defensible Space for Fire Protection:  (1)
Introduce and waive the reading of an Ordinance of the Board of Supervisors of
the County of Shasta Adding Chapter 8.10, Defensible Space for Fire Protection,
to the Shasta County Code, and Amending Section 12.12.050 and Section
16.04.130 of the Shasta County Code; and (2) find the proposed ordinance is not
subject to and exempt from the California Environmental Quality Act (CEQA) for
the reasons stated in the ordinance.
No Additional General Fund Impact Simple Majority Vote

R 6 Administrative Office

Take the following actions: (1) Receive a presentation from CGL Companies, LLC
on the “Shasta County Jail Operations Review” report; and (2) consider providing
direction to staff.
No General Fund Impact No Vote

R 7 County Counsel

Take the following actions: (1) Receive an update from County Counsel regarding
a special tax to support public safety purposes; (2) review the text of a proposed
ordinance to adopt a special transactions and use (sales) tax in an amount not to
exceed one percent (1%) to be used for funding public safety purposes in the
unincorporated and incorporated areas of the County of Shasta; and (3) consider
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providing direction to staff.
No Additional General Fund Impact Simple Majority Vote

R 8 Administrative Office

Approve and authorize the Chairman to sign the Fiscal Year 2018-19 Shasta
County Grand Jury Report "911 What's Your Emergency."
No General Fund Impact Simple Majority Vote

HEALTH AND HUMAN SERVICES

R 9 Health and Human Services Agency-Office of the Director

Take the following actions regarding a $1,000,000 Loan (Loan) from the County’s
Mental Health Services Act (MHSA) funds to partially finance The Woodlands II
housing project located at 2900 Polk Street, Redding, CA: (1) Approve and
authorize the Chairman to sign: (a) two agreements with PC Redding Apartments II
Limited Partnership (PCRAII): (i) Regulatory Agreement in an amount of
$1,000,000 for a minimum period of 20 years effective August 13, 2019 and until
the later of either payment in full of the Loan, or 55 years, commencing on the date
the Certificate of Occupancy is issued; and (ii) Services Agreement with no
compensation to provide access to the Woodlands II for the Health and Human
Services Agency (HHSA) to provide social and support services to HHSA’s
clients for a period of 20 years commencing on the date the Certificate of
Occupancy is issued or the execution of this agreement, whichever occurs later; (b)
Promissory Note in the amount of $1,000,000; and (c) a subordination agreement
with Banner Bank and PCRAII; and (2) adopt a resolution, pursuant to
Government Code section 27281, which accepts the Deed of Trust with
Assignment of Rents, Security Agreement and Fixture Filing in the amount of
$1,000,000 from PCRAII.
No General Fund Impact Simple Majority Vote

SCHEDULED HEARINGS

 
A court challenge to action taken by the Board of Supervisors on any project or decision may be
limited to only those issues raised during the public hearing or in written correspondence
delivered to the Board of Supervisors during, or prior to, the scheduled public hearing.

PUBLIC WORKS

R 10 Public Works

Take the following actions regarding the issuance of tax-exempt revenue bonds by
Waste Management, Inc. or affiliates to finance their refuse collection and disposal
facilities in an aggregate principal amount not to exceed $300,000,000 of which an
amount not expected to exceed $72,000,000 may be used at the Anderson Landfill:
(1) Conduct a public hearing; (2) close the public hearing; and (3) adopt a
resolution which approves the issuance of the California Municipal Finance
Authority Solid Waste Disposal Revenue Bonds (Waste Management, Inc.
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Project).
No General Fund Impact Simple Majority Vote

ADJOURN

REMINDERS

Date: Time: Event: Location:
08/13/2019 8:30 a.m. Air Pollution Control Board Meeting Board Chambers
08/13/2019 9:00 a.m. Board of Supervisors Meeting Board Chambers
08/20/2019 9:00 a.m. Board of Supervisors Meeting Board Chambers
08/27/2019 No Board of Supervisors Meeting Scheduled  
09/03/2019  No Board of Supervisors Meeting Scheduled  
09/10/2019 8:30 a.m. Air Pollution Control Board Meeting Board Chambers
09/10/2019 9:00 a.m. Board of Supervisors Meeting Board Chambers
09/12/2019 2:00 p.m. Planning Commission Meeting Board Chambers

 
COMMUNICATIONS received by the Board of Supervisors are on file and available for
review in the Clerk of the Board's Office.
 
The County of Shasta does not discriminate on the basis of disability in admission to, access to, or
operation of its buildings, facilities, programs, services, or activities.  The County does not discriminate
on the basis of disability in its hiring or employment practices.  Questions, complaints, or requests for
additional information regarding the Americans with Disabilities Act (ADA) may be forwarded to the
County's ADA Coordinator:  Director of Support Services Angela Davis, County of Shasta,
1450 Court Street, Room 348, Redding, CA   96001-1676, Phone:  (530) 225-5515, California Relay
Service:  (800) 735-2922, Fax:  (530) 225-5345, E-mail:  adacoordinator@co.shasta.ca.us.  Individuals
with disabilities who need auxiliary aids and/or services for effective communication in the County's
programs and services are invited to make their needs and preferences known to the affected
department or the ADA Coordinator.  For aids or services needed for effective communication during
Board of Supervisors meetings, please call Clerk of the Board (530) 225-5550 two business days
before the meeting.  This notice is available in accessible alternate formats from the affected
department or the ADA Coordinator.  Accommodations may include, but are not limited to,
interpreters, assistive listening devices, accessible seating, or documentation in an alternate format.  

 
The Board of Supervisors meetings are viewable on Shasta County's website at www.co.shasta.ca.us.
 
Public records which relate to any of the matters on this agenda (except Closed Session items), and which have
been distributed to the members of the Board, are available for public inspection at the office of the Clerk of the
Board of Supervisors, 1450 Court Street, Suite 308B, Redding, CA   96001-1673. 
 
This document and other Board of Supervisors documents are available online at www.co.shasta.ca.us.
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  BOARD MATTERS-1.

SUBJECT:

Shasta County Employee Recognition Program Employee of the Month for August 2019.

DEPARTMENT: Board Matters

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Alene Eddy, Executive Assistant-Conf. 530-225-5120

STAFF REPORT APPROVED BY:  Angela Davis, Director of Support Services

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Adopt a resolution which recognizes Shasta County Health and Human Services Agency, Employment Services Instructor
III, Lynne Wilson as Shasta County's Employee of the Month for August 2019.

SUMMARY

The Shasta County Employee Recognition Committee meets on a regular basis to screen nominees for the Employee of the
Month Program. After reviewing nominations, the Employee Recognition Committee is recommending for Board recognition
and approval, the Employee of the Month for August 2019.

DISCUSSION

Shasta County is fortunate to have many exemplary employees. On a daily basis, their dedication, integrity, creativity, and
professionalism are classed upon to maintain the high quality of local public services enjoyed by the citizens of Shasta County.
Their jobs are becoming more challenging as public expectations of service and demands for increased efficiency escalate. In
this environment, it is important that we recognize those employees who set the standard of excellence and dedication for the
entire organization. Their contribution deserves the thanks and appreciation of the entire County family and the citizens of the
community.
 
In this spirit, the Board is being asked to recognize the Employee of the Month who has been nominated by the Employee
Recognition Committee. This nomination is based on a review of all nominations using the selection criteria provided for in the
Employee Recognition Policy. It is the recommendation of the Employee Recognition Committee that Lynne Wilson,
Employment Services Instructor III, Shasta County Health and Human Services Agency, be recognized as the August 2019
Employee of the Month.
 
Ms. Wilson's dedication to providing the best customer service is admirable.  Recently, a large mailing of over 600 letters had
to be processed and mailed by a specific deadline to meet legal requirements.  Ms. Wilson developed and streamlined a
solution and went above and beyond in communicating available options and solutions.  The solutions she provided
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empowered the internal county customer to meet the required deadline and fulfill the legal requirements.  Additionally, she
developed a system that will reduce the chances of equipment errors. 
 
Ms. Wilson reached out to the County Administrative Office (CAO) and outlined the opportunity to print and bind the budget
books in-house.  Due to Ms. Wilson's initiative, costs of developing the budget books were reduced, timeline for development
was decreased, all while working with the CAO to provide a quality product that fit the needs of the organization.  When
looking to develop a new project or enhance a project, Ms. Wilson researches many efficient options.  She will also go over
alternate options for products and supplies that can cut down on costs while maintaining quality.
 
Ms. Wilson is a role model for other public employees by continuously striving for improvement and displaying a positive and
friendly attitude to county employees and all the various clients she encounters. From her proactive approach to her solution-
based thinking, Ms. Wilson takes pride in her work while showing compassion and patience.
 

ALTERNATIVES

No other alternatives are recommended.

OTHER AGENCY INVOLVEMENT

The Employee Recognition Program was developed and operates with significant input from, and involvement by, County
departments and employee bargaining units.  The Employee of the Month nomination is submitted by the Employee
Recognition Committee made up of Angela Davis, Director of Support Services; Captain Pat Kropholler; Ayla Tucker,
Administrative Analyst I; Phillip Crawford, Social Worker Supervisor I; Michael Conti, Health and Human Services Program
Manager; and Ken Koenen, Deputy Sheriff.
 

FINANCING

The cost of the Employee Recognition Program is nominal. There is no additional General Fund impact.

ATTACHMENTS:
Description Upload Date Description
Resolution EOM August 2019 8/8/2019 Resolution EOM August

2019
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RESOLUTION NO. XXXX-XX 

  

A RESOLUTION OF THE BOARD OF SUPERVISORS 

OF THE COUNTY OF SHASTA 

RECOGNIZING LYNNE WILSON, EMPLOYMENT SERVICES INSTRUCTOR III 

OF THE SHASTA COUNTY HEALTH AND HUMAN SERVICE AGENCY, 

AS AUGUST 2019 EMPLOYEE OF THE MONTH 

  

 WHEREAS, the Board of Supervisors of the County of Shasta has adopted the Shasta 

County Employee Recognition Program to identify exceptional employees who deserve to be 

recognized and honored for their contribution to County service; and 

           

 WHEREAS, such recognition is given to the employee meeting the criteria of the program, 

namely exceptional customer service, professionalism, high ethical standards, initiative, 

innovation, teamwork, productivity, and service as a role model for other public employees; and 

    

 WHEREAS, the Shasta County Employee Recognition Committee has considered all 

current nominations for the Shasta County Employee of the Month. 

         

 NOW, THEREFORE, BE IT RESOLVED that Ms. Wilson’s dedication to providing 

the best customer service is admirable. Recently, a large mailing of over 600 letters had to be 

processed and mailed by a specific deadline to meet legal requirements. Ms. Wilson developed 

and streamlined a solution and went above and beyond in communicating available options and 

solutions. The solutions she provided empowered the internal county customer to meet the required 

deadline and fulfill the legal requirements. Additionally, she developed a system that will reduce 

the chances of equipment errors. 

 

 BE IT FURTHER RESOLVED that Ms. Wilson reached out to the County 

Administrative Office (CAO) and outlined the opportunity to print and bind the budget books in-

house. Due to Ms. Wilson’s initiative, costs of developing the budget books were reduced, timeline 

for development was decreased, and all while working with the CAO to provide a quality product 

that fit the needs of the organization. When looking to develop a new project or enhance a project, 

Ms. Wilson researches many efficient options. She will also go over alternate options for products 

and supplies that can cut down on costs while maintaining quality. 

 

 Ms. Wilson is a role model for other public employees by continuously striving for 

improvement and displaying a positive and friendly attitude to county employees and all the 

various clients she encounters. From her proactive approach to her solution-based thinking, Ms. 

Wilson takes pride in her work while showing compassion and patience. 
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Resolution No.  

August 13, 2019 

2 of 2 

 

DULY PASSED AND ADOPTED this 13th day of August, 2019, by the Board of 

Supervisors of the County of Shasta by the following vote: 

 

 AYES:  

 NOES:  

 ABSENT:  

 ABSTAIN:  

 RECUSE:  

 

 

 

        

LEONARD MOTY, CHAIRMAN 

Board of Supervisors 

County of Shasta 

State of California 

 

ATTEST: 

 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

 

 

By:         

 Deputy 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - General Government-1.

SUBJECT:

Approve the Capital Facilities Improvement Plan for Fiscal Year 2019-20.

DEPARTMENT: Administrative Office

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Terri Howat, County Chief Financial Officer, (530) 225-5561

STAFF REPORT APPROVED BY:  Terri Howat, County Chief Financial Officer, (530) 225-5561

Vote Required?

Simple Majority Vote

General Fund Impact?

General Fund Impact 

RECOMMENDATION

Approve the Capital Facilities Improvement Plan for Fiscal Year 2019-20.

SUMMARY

N/A

DISCUSSION

Every Fiscal Year the County Administrative Office presents to the Board of Supervisors an update on the Capital Facilities
Improvement Plan (Plan).  This Plan is a coordinated effort with the Director of Public Works, the Auditor-Controller and the
County Administrative Office. 
 
The Plan also is a tool used to demonstrate eligibility for future debt issuance if the County of Shasta was ever in need of
bonds.  Lending institutions require an entity to have a documented Plan in place for maintaining facilities.  Having the Plan in
place also assists the County in maintaining our credit rating. 

ALTERNATIVES

The Board could decide not to approve the plan.  However, this is not recommended because lending
institutions might down grade our credit rating.

OTHER AGENCY INVOLVEMENT

This recommendation has been reviewed by the Public Works Department, Auditor-Controller's Office,
and the County Administrative Office. 
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FINANCING

Depending on the project, there is a General Fund impact. 

ATTACHMENTS:
Description Upload Date Description

FY2019-20 Capital Facilities Improvement Plan 7/31/2019
FY2019-20 Capital
Facilities Improvement
Plan
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SHASTA COUNTY 
5 YEAR CAPITAL FACILITIES IMPROVEMENT PLAN 
Fiscal Years 2019-20 through 2023-24 
Submitted:  August 13, 2019 

 
 

By 
Lawrence G. Lees 

County Executive Officer 
 

Brian Muir 
Auditor-Controller 

 
Patrick Minturn 

Public Works Director 
 

Prepared By 
Terri Howat 

County Chief Financial Officer 
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EXECUTIVE SUMMARY 
 

Date August 13, 2019 
 
Honorable Board of Supervisors: 
 

The Capital Facilities Improvement Plan (CIP) for FY 2019/20 through FY 2023/24 

provides an opportunity to identify and plan the County needs for renewal and major maintenance 

of facilities over the next five years.  The CIP provides information and guidance for estimating 

facility improvement costs; setting priorities; planning; scheduling, and implementing projects; 

monitoring and evaluating the progress of capital projects; and informing the public of projected 

capital improvements and funding requirements. 

 The CIP is intended to be a flexible document that can be adjusted as new information and 

changed conditions occur over time.  The projects presented in the CIP will ensure our ability to 

provide excellence in public service while meeting the needs of our community through 

collaborative services. 
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PROJECT INDEX 
 

Date August 13, 2019 
 

Project 
Description 

Area Estimated 
Cost 

General 
Fund 

Grant/Other 
Funding 

Debt 
Financing 

2019 
2020 

2020 
2021 

2021 
2022 

2022  
2023 

2023      
2024 

Detention Facilities 
Remodel 
Shasta County 
Jail to add 
mental health 
pod 

Redding $2,300,000 $2,300,000    $2,300,000    

Shasta County 
Jail Upgrade 
Security 
System 

Redding $800,000 $800,000    $500,000 $300,000   

Annex 
Remodel 

Redding $100,000 $100,000   $100,000     

Jail ADA 
Upgrades 

Redding $2,000,000 $2,000,000   $1,000,000 $1,000,000    

Justice Centers 
1 & 2 

Redding $3,000,000 $3,000,000     $500,000 $2,500,000  

           

County Offices 

Repurpose 
Main 
Courthouse 

Redding $48,000,000   $48,000,000 $200,000  $23,900,000 $23,900,000  

Old Juvenile 
Hall Bldg. 

Redding $500,000 $500,000   $500,000     

All Dept. 
Miscellaneous 
Projects 

Redding $5,000,000 $5,000,000   $1,000,000 $1,000,000 $1,000,000      $1,000,000   $1,000,000 

Energy Retrofit 
(Tax Exempt 
Bonds) 

Redding $15,000,000   $15,000,000 $7,000,000 $8,000,000    

           

Fire Protection Facilities          

Siting/construc
tion of a South-
County Station 

Redding $7,000,000 $7,000,000   $5,000,000 $2,000,000    

           
Community Centers         
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Project 
Description Area 

Estimated 
Cost 

General 
Fund 

Grant/Other 
Funding 

Debt 
Financing 

2019 
2020 

2020 
2021 

2021 
2022 

2022  
2023 

2023      
2024 

Veterans Hall 
Redding 

Anderson 
FRM 

$500,000 $500,000   $100,000 $100,000 $100,000 
 

$100,000 $100,000 

Libraries Burney $400,000  $400,000  $400,000     

           

Public Ways and Facilities         

Transfer 
Station 
Recycle Bldg. 

Burney $325,000  $325,000  $75,000 $250,000    

West Central 
Landfill 

Redding $10,135,000  $10,135,000  $1,135,000 $1,000,000  $1,000,000 $1,000,000 $6,000,000 

Septage Ponds 
Expansion 

Anderson $500,000  $500,000  $100,000 $100,000 $100,000 $100,000 $100,000 

Buckeye 
Landfill 

Redding $610,000  $610,000  $510,000 $100,000    

           

Americans with Disabilities Act Improvements (ADA) 
Identified ADA 
Improvements 

Various 
Countywide 

$1,000,000 $1,000,000   $200,000 $200,000 $200,000 $200,000 $200,000 

Total  $97,170,000 $22,200,000 $11,970,000 $63,000,000 $17,320,000 $16,550,000 $27,100,000 $28,800,000 $7,400,000 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - General Government-2.

SUBJECT:

Claims List

DEPARTMENT: Auditor-Controller

Supervisorial District No. :  ALL

DEPARTMENT CONTACT:  Brian Muir, Auditor-Controller, (530) 225-5541

STAFF REPORT APPROVED BY:  Brian Muir, Auditor-Controller

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign the County claims list in the amount of $112.41 as submitted.

SUMMARY

DISCUSSION

ALTERNATIVES

OTHER AGENCY INVOLVEMENT

FINANCING

ATTACHMENTS:
Description Upload Date Description
081319 BOS CLAIM LIST 8/1/2019 081319 BOS CLAIM

LIST
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COUNTY OF SHASTA
OFFICE OF AUDITOR.CONTROLLER

REPORT OF CLAIMS REOUIRING BOARD ACTION IN ORDER TO
AUTHORIZE PAYMENT BY AUDITOR.CONTROLLER

08/'13/2019
FUND/DEPT/ACCT DEPARTMENT PAYEE OESCRIPTION Amount REASON DEPARTMENT'S EXPLANATION

HHSA

TOTAL

RELIAS LLC 6/1 9 SOFTWARE SUBSCRIPTION s 1',12.41

$ 112.41

Per Shasta County Contracts Manual 6-
'101 Section'1.3.3. and Gov Code section
29741, the Auditor-Conlroller may only
pay claims for services that have been
authorized by contract. Contract with
vendor does not cover all services
provided.

SEE ATTACHED MEMO FROM
DEPARTMENT

Audito/s Certifi cation:
I certify that the foregoing is a true list of claims properly and
regularly coming before the Shasta County Board of Supervisors,
and that the computalions are correct.

Approval of Claims:
These claims were allowed and the Claims List was approved as correct, by vote
of the Board of Supervisors on this date.

Date
Chairman
Board of Supervisors
County of Shasta
State of California

oateDS/t)t l'a l, i 
"ron"ru,.. 

2/A^- 2>4

4040't /033528
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Shqsto County

Fleolth & l-lumon
Services Agency

Business ond Support
Services Bronch'

Inter-Office Memorandum

Brian Muir, Auditor-Controller

Tracy Tedder, Director, HHSA Business & Support Service!

luly 23,2079

Board Claim for Relias

To:

From:

Date:

Re:

The Health and Human Services Agency - Adult Services Branch has a contract with Relias for
subscription services. The department had a previous agreement that expired, and a new
agreement was executed. The current agreement is funded from July 1,2019 through lune 30,
2024. Invoice SI-133601 for$112.41 is forJune 2019 subscription services and is outside the
funding for the current agreement and the previous agreement. Board Approval is required to pay
for this invoice.

"Engaging individuals, families and communities to protect and improve health and wellbeing.,,
Tracy Tedder, Branch Director

www,shastahhsa,net

zz ao.
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RELIAS
1010 Sync Street, Suite 1OO

Morrisville, NC 27560
(919)6ss-7934
ar@relias.com

\iu,,Q-' 
t55bt'ou

INVOICE

BILI. TO:

CUSTOMER lD: 1794831
SHASTA COUNTY HEALTH AND HUIVAN SERVICE AGENCY

2650 BRESLAUER WAY

REDDING, CA 96001

Shosto County Heolth ond Humon SeNice Agency tnvoice lor 6/29/19-6/30/19

REMIT TO:

REl.rAs U-C

PO 80X 74008620

cHlcAGo, rr 60674-8520

06/05/2019 s 13 J 601 NET 15 06/20/2A1.9

Subscription Services 5112.41

5112.41

So oo

91r 2.41

9o.oo

usu s 1t 2.41

loqor -ossszg - {(t \(
Qrcrc -o33t2q - Atu-ZZ
bl$ 5,*\rxe 50!:sc'l'$L\'o'r 'r:iffi'

Please in(lude (ustomer name (Shasta County Health and Human Service Agency) and invoice XSI-133501 on all payments
ACH payment instru.tiont {no fee)i Bank of Ameic;r, 115 West 42nd Street, New York, NY 10036

ACH Routing I 0710OO019, WlRt Routrng , 026009593, SWIFT d 8OFAU53N, Accounr s 818819661 1, Rel.s LtC

Credit card payments (3% sur(har8e applies): Ple.rse cirll (9r9)655 7934for processrnll

THANK YOU TOR YOUR BUSINESS!

PIease e-mail ir@relias.com with questions or requests for a-dditional information.

INVOICE DATE INVOICE NUMBER PAYMENI TERMS DAIE DUE PO NUMBER

PAYMENTS & CREDITS

BALANCE DUE

DESCBIPTION AMOUNT

SUBTOTAL

SALES TAX

TOTAT
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - General Government-3.

SUBJECT:

Draft Minutes

DEPARTMENT: Clerk of the Board

Supervisorial District No. :  ALL

DEPARTMENT CONTACT:  Kristin Gulling-Smith, Deputy Clerk of the Board, 225-5550

STAFF REPORT APPROVED BY:  Mary Williams, Chief Deputy Clerk of the Board

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Approve the minutes of the meeting held on July 23, 2019, as submitted.

SUMMARY

N/A

DISCUSSION

N/A

ALTERNATIVES

N/A

OTHER AGENCY INVOLVEMENT

N/A

FINANCING

There is no General Fund impact associated with this action.

ATTACHMENTS:
Description Upload Date Description
7/23/19 Minutes 8/6/2019 7/23/19 Minutes
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SHASTA COUNTY BOARD OF SUPERVISORS 
 
 
Tuesday, July 23, 2019 
 
 

REGULAR MEETING 
 
 
9:00 a.m.: Chairman Moty called the Regular Session of the Board of Supervisors to order on 

the above date with the following present: 
 
   District No. 1  -  Supervisor Chimenti 
   District No. 2  -  Supervisor Moty 
   District No. 3  -  Supervisor Rickert 
   District No. 4  -  Supervisor Morgan 
   District No. 5  -  Supervisor Baugh 
 
   County Executive Officer  -  Larry Lees 
   County Counsel  -  Rubin E. Cruse, Jr. 
   Chief Deputy Clerk of the Board  -  Mary Williams 
   Administrative Board Clerk  -  John Sitka 
    

A moment of silence was held in memory of the lives lost during the Carr Fire. 
 
 

INVOCATION 
 
 
 Invocation was given by Pastor Bob Swartz, St. James Lutheran Church of Redding. 
 
 

PLEDGE OF ALLEGIANCE 
 
 

Pledge of Allegiance to the Flag was led by Supervisor Moty. 
 
 

REGULAR CALENDAR 
 

BOARD MATTERS 
 

 
PROCLAMATION: CHILD SUPPORT AWARENESS MONTH 
AUGUST 2019 
 

At the recommendation of Director of Child Support Services Terri Morelock, and by 
motion made, seconded (Rickert/Morgan), and unanimously carried, the Board of Supervisors 
adopted a proclamation which designates August 2019 as “Child Support Awareness Month” in 
Shasta County.  

 
Ms. Morelock presented a report on Child Support Services, expanding upon the 

department’s reach throughout Shasta County and across the country. 
 
In response to questions from Supervisor Moty, Ms. Morelock explained that the Shasta 

County Department of Child Support Services is a regional call center.  This is largely due to cost-
efficiency.  County Executive Officer (CEO) Lees added that many Shasta County departments 
are regional hubs to bring decision-making and expertise to Shasta County. 
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PROCLAMATION: PROBATION SUPERVISION WEEK 
JULY 21-27, 2019 
 

At the recommendation of Chief Probation Officer Tracie Neal, and by motion made, 
seconded (Morgan/Rickert), and unanimously carried, the Board of Supervisors adopted a 
proclamation which designates July 21-27, 2019, as “Probation Supervision Week” in Shasta 
County.   

 
Ms. Neal acknowledged the hard work of her staff to promote public safety and serve the 

community.   Deputy Probation Officer James Schuette, Deputy Probation Officer Jennifer 
Abernathy, and Deputy Probation Officer Crystal Kenyon spoke about the positive impacts they 
have had on the community through their careers with the Probation department.  
 
PRESENTATION: 2018 SHASTA COUNTY CROP AND LIVESTOCK REPORT 
AGRICULTURAL COMMISSIONER/SEALER OF WEIGHTS AND MEASURES 
 

Agricultural Commissioner/Sealer of Weights and Measures Rick Gurrola presented the 
2018 Shasta County Crop and Livestock Report.   

 
In response to questions from Supervisor Morgan, Mr. Gurrola explained that the 

Agricultural Commissioner seal on gas pumps verifies that the pumps are tested and meet 
guidelines. He also described security concerns with card readers at gas pumps. 

 
In response to further questions from Supervisor Morgan, Mr. Gurrola stated that 31 out of 

California’s 58 counties currently allow for growth of industrial hemp.  He described the 
regulations which are in process at the state level. 

 
 In response to questions from Supervisor Rickert, Mr. Gurrola addressed hemp plant 
growth in nurseries. 
 
 In response to questions from Supervisor Moty, Mr. Gurrola stated that his department is 
unaware how oriental fruit flies recently came into Shasta County, but it could have been due to 
produce being transported into the County. 
 
PRESENTATION: SHASTA ECONOMIC DEVELOPMENT CORPORATION 
 

Shasta County Economic Development Corporation (EDC) President Tony Giovaniello 
presented an update on EDC activity, including the Venture Conference and the launch of the 
direct flight from Redding to Los Angeles. 

 
 

PUBLIC COMMENT PERIOD - OPEN TIME 
 
 
 Beth Messick requested a moratorium on windmill projects in Shasta County. 
 
 Edmond Baier spoke about the effects that the proposed Fountain Wind project would have 
on traffic on Highway 299. 
 
 Kim Moore spoke regarding issues with the Woodlands housing program.   
 
 Dolores Lucero spoke regarding corruption within local government. 
 
 William Gilbert spoke regarding issues with County staff and the Superior Court. 
 
 Nick Gardner spoke regarding jail capacity and requested information on a jail bed study 
previously referenced by Supervisor Moty. 
 
 Monique Welin spoke regarding a 1% sales tax and rehabilitation facilities in the County. 
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 Jimmy Gettings spoke regarding the right of his small animal sales group to conduct 
business on private land and requested that the Sheriff’s Office not prohibit this activity. 
 
 

CONSENT CALENDAR 
 
 
 By motion made, seconded (Baugh/Morgan), and unanimously carried, the Board of 
Supervisors took the following actions, which were listed on the Consent Calendar: 
 

Approved and authorized the Chairman to sign the County claims list in the amount of 
$19,067.99 as submitted.  (Auditor-Controller) 

 
Approved the minutes of the meeting held on July 16, 2019, as submitted. (Clerk of the 

Board) 
 

Appointed Rick Danielson to the Halcumb Public Cemetery District Board of Trustees to 
fill the remainder of a four-year term to expire January 2, 2021.  (Clerk of the Board) 
 

Adopted Salary Resolution No. 1563, effective August 4, 2019, which amends the Shasta 
County Position Allocation List to reclassify a position within the Health and Human Services 
Agency-Office of the Director from 1.0 Full Time Equivalent (FTE) Public Health Program and 
Policy Analyst to 1.0 FTE Community Development Coordinator in the Social Services budget.  
(Support Services-Personnel/HHSA-Office of the Director) 

(See Salary Resolution Book) 
 

Adopted Salary Resolution No. 1564, effective August 4, 2019, which amends the Shasta 
County Position Allocation List to delete 1.0 Full Time Equivalent (FTE) vacant Typist Clerk III 
and add 1.0 FTE Office Assistant III in the Health and Human Services Agency-Opportunity 
Center budget.  (Support Services-Personnel/HHSA-Business and Support Services) 

(See Salary Resolution Book) 
 

Approved and authorized the Chairman to sign an agreement with Redding Record 
Searchlight, with no maximum compensation, to provide advertising to various County 
Departments for the period August 1, 2019, through July 31, 2020.  (Support Services-Purchasing) 
 

Approved and authorized the Chairman to sign a retroactive renewal agreement with 
Sutter-Yuba Behavioral Health in an annual amount not to exceed $100,000 for psychiatric 
inpatient services for the period July 1, 2019, through June 30, 2022.   (Health and Human Services 
Agency-Adult Services) 
 

Approved and authorized: (1) The Chairman to sign a revenue agreement, related to Fiscal 
Year (FY) 2018-19 Intergovernmental Transfer (IGT) revenue, with the California Department of 
Health Care Services (DHCS) pursuant to sections 14164 and 14301.4 of the Welfare and 
Institutions Code (WIC) for the transfer in an amount not to exceed $4,130,966, to be used as local 
matching funds to enable Partnership HealthPlan of California (PHC) to obtain Medi-Cal managed 
care rate increases for the period July 1, 2018 through December 31, 2021, and the transfer in an 
estimated amount not to exceed $826,193 for a 20 percent assessment fee to reimburse DHCS for 
administrative costs associated with the operation of the IGT program; and (2) the Health and 
Human Services Agency (HHSA) Director, or his/her designated Branch Director, to sign: (a) an 
amendment, effective July 1, 2019, to the agreement with PHC allowing PHC to retain 10 percent 
administrative fee for the IGT and for payment of Medi-Cal managed care rate increases by PHC 
payable to the Shasta County HHSA to support the local safety net through improved behavioral 
health services, care coordination, oral health services, and/or access to specialty care for Medi-
Cal beneficiaries and other underserved populations, for the period July 1, 2019 through June 30, 
2024; and (b) amendments and other documents, including retroactive, with DHCS and PHC to 
facilitate the transfer of the FY 2018-19 IGT revenue so long as they do not result in substantial 
or functional change to the original intent of the agreement(s) and otherwise comply with 
Administrative Policy 6-101, Shasta County Contracts Manual.  (Health and Human Services 
Agency-Business and Support Services) 
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Approved a budget amendment increasing appropriations by $1,500, offset with fund 
balance, for additional Services and Supplies expenses related to program support in the Housing 
Rehabilitation budget.   (Housing and Community Action Programs) 
 

Took the following actions: (1) Approved County support for noncompetitive allocation of 
funds from the California Department of Housing and Community Development, No Place Like 
Home (NPLH) Program, in the amount of $889,538 for the development of permanent supportive 
housing for adults with a  serious mental illness who are homeless, chronically homeless, or at risk 
of chronic homelessness; (2) adopted a resolution which authorizes Laura Burch, the Director of 
the Housing and Community Action Agency or his/her designee, or Donnell Ewert, the Health and 
Human Services Agency Director or his/her designee, to act on behalf of County in connection 
with the NPLH noncompetitive allocation award, and to enter into, execute, and deliver a State of 
California Standard Agreement, sign the NPLH Acceptance Form, and any and all other 
documents required or deemed necessary or appropriate as security for, evidence of, or pertaining 
to the NPLH Program funds, and all amendments thereto, and that otherwise comply with 
Administrative Policy 6-101, Shasta County Contracts Manual.   (Human and Human Services 
Agency-Office of the Director) 

                       (See Resolution Book No. 62) 
 

Adopted a resolution which ratifies a proclamation declaring a local emergency in the 
Igo-Ono Community Services District (in the unincorporated area of Shasta County) due to storm 
damage which occurred during May 2019.  (Sheriff) 

                       (See Resolution Book No. 62) 
 

Adopted a resolution which recognizes that the circumstances and factors that led to the 
February 12, 2019 ratification of a local emergency proclamation for February 2019 Winter Storms 
have not been resolved and that there is a need for continuation of the local emergency 
proclamation.  (Sheriff) 

                       (See Resolution Book No. 62) 
 
Approved and authorized the Chairman to sign a retroactive Memorandum of Agreement 

with the County of Butte for the purpose of providing law enforcement mutual aid including 
personnel, equipment, and/or materials from November 9, 2018, through November 26, 2018, in 
connection with the Camp Fire.  (Sheriff) 
 

Approved and authorized the Chairman to sign an amendment, effective date of signing, to 
the agreement with California Safety Company, Inc. for the repair, modification, and installation 
of alarm systems, to increase compensation by $30,000, for a  new  total  not  to  exceed   $75,000,  
and   retain   the term October 3, 2017, through October 2, 2018, with two automatic one-year 
renewals.  (Public Works) 

 
Approved and authorized the Chairman to sign an agreement with GHD Inc. in an amount 

not to exceed $200,000 to provide traffic analysis and forecasting services for Deschutes Road 
from its intersection with the eastbound State Highway 44 off-ramp to its intersection with Cedro 
Lane and design services and construction support for new intersection controls at the intersection 
of Deschutes Road and Cedro Lane for a one-year term, effective date of signing, with one 
automatic one-year renewal.  (Public Works) 
 

Approved and authorized the Chairman to sign an amendment, effective date of signing, to 
the agreement with World Telecom & Surveillance, Inc. for the purchase and installation of access 
control systems, field devices, and other associated services and materials, to increase 
compensation by $30,000, for a new total not to exceed $75,000, and retain the term July 20, 2018 
through July 19, 2019, with one automatic one-year renewal.  (Public Works) 
 

 
REGULAR CALENDAR, CONTINUED 

 
GENERAL GOVERNMENT 
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ADMINISTRATIVE OFFICE/BOARD OF SUPERVISORS 
 
 
LEGISLATIVE UPDATE/SUPERVISORS’ REPORTS 
 
 County Executive Officer (CEO) Larry Lees had no legislative update. 
 
 Supervisor Chimenti requested that the Board of Supervisors host an evening meeting in 
the future to allow the public the opportunity to weigh in on the topic of a proposed transactions 
and use tax. 
 
 Supervisors reported on issues of countywide interest. 
 
SHERIFF: UPDATE ON JAIL PROGRAMS 
 
 Undersheriff Eric Magrini presented an update regarding jail programs including 
Medically Assisted Treatment (MAT), Jail Based Competency Treatment (JBCT), and a 10-bed 
Pilot Project. 
 
 Undersheriff Magrini discussed the benefits of JBCT.  He stated that the County’s current 
target date to launch a JBCT program within the Jail is October 2019.  He stated that significant 
cost savings may be realized by the County with the implementation of a JBCT program. 
 
 In response to questions from Supervisor Moty, Undersheriff Magrini confirmed that the 
plan is to designate six existing beds for JBCT, but the idea is to shorten the length of stay.  He 
explained that this program is specific to felons and they remain in Shasta County during the 
program. 
 
 Undersheriff Magrini discussed MAT and explained that the program is a combination of 
behavioral interventions and medications intended to reduce recidivism, lessening the burden of 
repeat offenders.  This is done by screening arrestees for substance abuse and clinical assessment, 
and collaborating with other agencies to provide wraparound services.  He estimated a 12-bed pilot 
project would start in October 2019. 
 
 In response to questions from various Supervisors, Undersheriff Magrini discussed why 
low numbers have been accessing treatment at Empire Recovery’s Sobering Center.  Health and 
Human Services Agency Director Donnell Ewert discussed some setbacks with the City of 
Redding and ambulance providers, and he advised that both MAT and the Sobering Center could 
operate simultaneously. 
 
 In response to questions from Supervisor Moty, Undersheriff Magrini confirmed that 
participation in MAT is voluntary.   
 
 In response to questions from Supervisor Moty, Mr. Ewert described three options for 
MAT and the licensure associated with each.    
 
 Undersheriff Magrini presented on additional jail bed programs and requested that the 
Board focus on fine-tuning MAT and JBCT at this time. 
 
 

SCHEDULED HEARINGS 
 

PUBLIC WORKS  
 
 
ANNUAL PARCEL CHARGE REPORTS 
COUNTY SERVICE AREAS 
 
 This was the time set to conduct public hearings to consider Annual Parcel Charge Reports 
for the various County Service  Areas. Public Works Deputy Director Ken Cristobal presented the 
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staff report and recommended approval.  The Notice of Public Hearing and the Notice of 
Publication are on file with the Clerk of the Board. 
  
 The public hearing was opened; no one spoke for or against the matter, and the public 
hearing was closed. 
 
 By motion made, seconded (Baugh/Rickert), and unanimously carried, the Board of 
Supervisors took the following actions on behalf of County Service Areas (CSAs): (1) Conducted a 
public hearing; (2) closed the public hearing; and (3) and adopted Resolution No. 2019-067 which: 
(a) confirms the Annual Parcel Charge Reports for the various County Service Areas in the same 
amount as currently charged; and (b) directs that the parcel charges be placed on the property tax bills 
for Fiscal Year 2019-20. 

(See Resolution Book No. 63) 
 
REPORTS OF DELINQUENT FEES 
COUNTY SERVICE AREAS  
 
 This was the time set to conduct public hearings to consider the Reports of Delinquent Fees 
for County Service Areas and placement of liens on an upcoming tax bill. Mr. Cristobal presented 
the staff report and recommended approval.  The Notice of Public Hearing and the Notice of 
Publication are on file with the Clerk of the Board. 
  
 In response to questions from Supervisor Moty, Mr. Cristobal explained that it is difficult 
for the County to collect delinquent fees from the bank if the property has been foreclosed and 
ownership changes hands. 
 
 In response to questions from Supervisor Chimenti, Mr. Cristobal clarified that if a lien is 
placed on the property prior to foreclosure, the lien follows the property.  He also mentioned that 
if a lien is not placed prior to foreclosure, there is no way to collect. 
 
 Supervisors requested that staff look into the possibility of bringing such liens to the Board 
more frequently than once per year in order to catch more of the delinquent fees. 
 
 The public hearing was opened; no one spoke for or against the matter, and the public 
hearing was closed. 
 
 By motion made, seconded (Baugh/Rickert), and unanimously carried, the Board of 
Supervisors took the following actions on behalf of County Service Areas (CSAs): (1) Conducted a 
public hearing; (2) closed the public hearing; (3) adopted Resolution No. 2019-068 which: (a) 
confirms the Reports of Delinquent Fees for County Service Areas; and (b) directs that the annual 
liens be placed on the tax bills for Fiscal Year 2019-20; and (4) approved a discharge of accountability 
for collection of unpaid water and sewer service accounts that have been deemed uncollectible.  

(See Resolution Book No. 63) 
 
ANNUAL PARCEL CHARGE REPORTS 
PERMANENT ROAD DIVISIONS 
 
 This was the time set to conduct public hearings to consider Annual Parcel Charge Reports 
for the various Permanent Road Divisions. Mr. Cristobal presented the staff report and 
recommended approval.  The Notice of Public Hearing and the Notice of Publication are on file 
with the Clerk of the Board. 
  
 The public hearing was opened; no one spoke for or against the matter, and the public 
hearing was closed. 

 By motion made, seconded (Morgan/Rickert), and unanimously carried, the Board of 
Supervisors took the following actions on behalf of County Service Areas (CSAs): (1) Conducted a 
public hearing; (2) closed the public hearing; and (3) adopted Resolution No. 2019-069 which: 
(a) confirms the Annual Parcel Charge Reports for the various PRDs in the same amount as 
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July 23, 2019  229 
 
currently charged, except where noted; and (b) directs that the parcel charges be placed on the 
property tax bills for Fiscal Year 2019-20. 

(See Resolution Book No. 63) 
 
 

CLOSED SESSION ANNOUNCEMENT 
 
 
 Chairman Moty announced that the Board of Supervisors would recess to a Closed Session 
to take the following actions: 
 

1. Confer with its Labor Negotiators, County Executive Officer Larry Lees, Personnel 
Director Angela Davis, and Chief Labor Negotiator Gage Dungy of Liebert Cassidy 
Whitmore, to discuss the Professional Peace Officers Association, pursuant to 
Government Code section 54957.6; 
 

2. Confer regarding Public Employment (County Executive Officer), pursuant to 
Government Code section 54957. 

 
11:33 a.m.: The Board of Supervisors recessed to Closed Session. 
 
12:25 p.m.: The Board of Supervisors returned from Closed Session and reconvened in Open 

Session with all Supervisors, County Executive Officer/Clerk of the Board 
Larry Lees, and County Counsel Rubin E. Cruse, Jr. present. 

 
 

REPORT OF CLOSED SESSION ACTIONS 
 
 
County Counsel Rubin E. Cruse, Jr. reported that the Board of Supervisors met in Closed Session 
to discuss labor negotiations and public employment; however, no reportable action was taken. 
 
12:26 p.m.: The Board of Supervisors adjourned. 
 
 
 
              
            Chairman 
 
ATTEST: 
 
LAWRENCE G. LEES 
Clerk of the Board of Supervisors 
 
 
 
By       
        Deputy 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - General Government-4.

SUBJECT:

Assessment Appeals Board Appointment

DEPARTMENT: Clerk of the Board

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Mary Williams, Chief Deputy Clerk of the Board, (530) 225-5550

STAFF REPORT APPROVED BY:  Mary Williams, Chief Deputy Clerk of the Board

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Appoint Robert Shaw to the Alternate position on the Assessment Appeals Board for the remainder of an unexpired term
ending September 7, 2020.

SUMMARY

N/A

DISCUSSION

The Assessment Appeals Board was established by Shasta County Code section 2.52, Assessment Appeals Board (AAB). 
The AAB consists of three members and one alternate appointed directly by the Board of Supervisors. In order to serve in
this capacity, members must have a minimum of five years' professional experience in the state of California as either a certified
public accountant or public accountant, a licensed real estate broker, an attorney, or a property appraiser accredited by a
nationally recognized professional organization, or possess competent knowledge and experience in property appraisal and
taxation. Terms of office shall be for three years to the first Monday in September. 
 
The alternate position on the AAB is currently vacant.  A Notice of Vacancy has been posted and is on file with the Clerk of
the Board.  Robert Shaw expressed interest in filling this position.   Mr. Shaw is licensed as a Real Estate Appraiser with over
50 years of experience.  He is also currently licensed as a Real Estate Broker.
 
Pursuant to Shasta County Code section 2.52, vacancies on the AAB are filled for the remainder of the unexpired term. 
Therefore it is recommended that Mr. Shaw be appointed through September 2020.  At that time, Mr. Shaw may be
reappointed for a full three-year term.

ALTERNATIVES
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The Board may choose not to make the appointment, may direct staff to post a new Notice of Vacancy, or may defer
consideration to a future date.

OTHER AGENCY INVOLVEMENT

None.

FINANCING

Costs associated with the AAB member's per diem are included in the Miscellaneous General Adopted Budget. There is no
additional General Fund impact associated with approval of the recommendation.

ATTACHMENTS:
Description Upload Date Description
Shaw Letter and Resume 7/17/2019 Shaw Letter and Resume
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - General Government-5.

SUBJECT:

Salary resolution which amends the Shasta County Position Allocation List.

DEPARTMENT: Support Services-Personnel 

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Angela Davis, Director of Support Services, 530-225-5515

STAFF REPORT APPROVED BY:  Angela Davis, Director of Support Services

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Adopt a salary resolution, effective August 18, 2019, which amends the Shasta County Position Allocation List to delete 1.0
Full-Time Equivalent (FTE) Sheriff’s Program Manager and add 1.0 FTE Agency Staff Services Analyst I/II in the Sheriff
budget.

SUMMARY

N/A

DISCUSSION

The proposed recommendation is a modification to the Shasta County Position Allocation List. The Sheriff’s Office has
reviewed their business operations and determined these changes better align with their business needs.

ALTERNATIVES

The Board may choose not to approve this recommendation.

OTHER AGENCY INVOLVEMENT

Support Services-Personnel has prepared the salary resolution and reviewed this recommendation in conjunction with the
Sheriff’s Office.  The County Administrative Office has reviewed this recommendation.

FINANCING
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There is no additional general fund impact from the recommended actions.
 
cc:
    Larry Lees, County Executive Officer
    Eric Magrini, Undersheriff
    Elaine Grossman, Senior Administrative Analyst
    Shelley Forbes, Assist Director of Support Services
    Pam English, Personnel Analyst III
    Kari Kibler, Personnel Analyst II
    Linda Mekelburg, Agency Staff Services Analyst II – Conf
    Melissa Mansfield, Agency Staff Services Analyst II– Conf

ATTACHMENTS:
Description Upload Date Description
Salary Resolution 8/5/2019 Salary Resolution
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SALARY RESOLUTION NO._____ 

 

A RESOLUTION OF THE BOARD OF SUPERVISORS  

OF THE COUNTY OF SHASTA AMENDING THE 

 SHASTA COUNTY POSITION ALLOCATION LIST 

 

 

 BE IT RESOLVED that effective August 18, 2019, following amendments are made to the 

Shasta County Position Allocation List for positions in County service: 

 

 

DULY PASSED AND ADOPTED this 13th day of August, 2019, by the Board of Supervisors 

of the County of Shasta by the following vote: 

 

 AYES: X 

 NOES: X 

 ABSENT: X 

 ABSTAIN: X 

 RECUSE: X 

        

LEONARD MOTY, CHAIRMAN 

Board of Supervisors 

County of Shasta 

State of California 

ATTEST: 

 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

 

 

By:         

 Deputy 

Footnotes Classification Title 

 

 

Class. 

Unclass 

No. of 

Positions FTE 

Unique  

Position 

Number Schedule Range 

Approx.        

Monthly 

A Step     

Approx. 

Monthly 

F Step 

          

SHERIFF – Cost Center 235 
          

DELETE 

  
 

  
 

    

39,44,51 Sheriff’s Program Manager C 1 1.0 1932 MMBU 471 4176 5331 
          

          

ADD          

          

 Agency Staff Servs Analyst I or C    UPEC 425 3208 4095 

   1 1.0      

          

 Agency Staff Servs Analyst II C    UPEC 455 3714 4740 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - General Government-6.

SUBJECT:

Salary Resolution which amends the Shasta County Position Allocation List.

DEPARTMENT: Support Services-Personnel 

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Angela Davis, Director of Support Services, 530-225-5515

STAFF REPORT APPROVED BY:  Angela Davis, Director of Support Services

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Adopt a salary resolution, effective August 18, 2019, which amends the Shasta County Position Allocation List to remove the
sunset date of September 30, 2019 from 1.0 Full-Time Equivalent Community Education Specialist I/II in the Public
Health budget.

SUMMARY

N/A

DISCUSSION

The proposed recommendation is a modification to the Shasta County Position Allocation List. The Health and Human
Services Agency has determined that the sunset date for the position of Community Education Specialist I/II in cost center
411 is no longer necessary as the department has identified funding to sustain this position.  Thus, the recommendation is to
remove the sunset date from this position. 

ALTERNATIVES

The Board may choose not to approve this recommendation.

OTHER AGENCY INVOLVEMENT

Support Services-Personnel has prepared the Salary Resolution and reviewed this recommendation in conjunction with the
Health and Human Services Agency.  This recommendation has been reviewed by the County Administrative Office.
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FINANCING

Any costs associated with this change will be absorbed by the department’s budget.
 
cc:       
    Larry Lees, County Executive Officer            
    Terri Howat, County Chief Financial Officer
    Donnell Ewert, HHSA Director
    Tracy Tedder, HHSA Branch Director
    Julie Hope, Principal Administrative Analyst
    Shelley Forbes, Assist Director of Support Services
    Pam English, Personnel Analyst III
    Kari Hallstrom, Personnel Analyst II
    Linda Mekelburg, Agency Staff Services Analyst II – Conf
    Melissa Mansfield, Agency Staff Services Analyst II– Conf

ATTACHMENTS:
Description Upload Date Description
Salary Resolution 7/26/2019 Salary Resolution
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SALARY RESOLUTION NO._____ 

 

A RESOLUTION OF THE BOARD OF SUPERVISORS  

OF THE COUNTY OF SHASTA 

AMENDING THE SHASTA COUNTY POSITION ALLOCATION LIST 
 

 
 BE IT RESOLVED that effective August 18, 2019, the following amendments are made to the 

Shasta County Position Allocation List for positions in County service: 

 

DULY PASSED AND ADOPTED this 13th day of August, 2019, by the Board of Supervisors 

of the County of Shasta by the following vote: 

 

 AYES: X 

 NOES: X 

 ABSENT: X 

 ABSTAIN: X 

 RECUSE: X 

        

LEONARD MOTY, CHAIRMAN 

Board of Supervisors 

County of Shasta 

State of California 

ATTEST: 

 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

 

By:         

 Deputy 

Footnotes Classification Title 

 

 

Class. 

Unclass 

No. of 

Positions FTE 

Unique  

Position 

Number Schedule Range 

Approx.        

Monthly 

A Step     

Approx. 

Monthly 

F Step 

          

PUBLIC HEALTH – Cost Center 411 
          

FROM          

  
 

  
 

    

60 Community Education Special I or C    UPEC 472 4035 5151 

   1 1.0 3313     

41,60 Community Education Special II C    UPEC 488 4363 5569 

 (Sunset 9/30/2019)         

          

TO          

          

60 Community Education Special I or C    UPEC 472 4035 5151 

   1 1.0      

41,60 Community Education Special II C    UPEC 488 4363 5569 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-7.

SUBJECT:

Agreement with NCS Pearson Inc. for Q-global online testing, scoring, and reporting services

DEPARTMENT: Health and Human Services Agency-Adult Services
Health and Human Services Agency-Children's Services

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Dean True, Branch Director, HHSA Adult Services, (530) 225-5900

STAFF REPORT APPROVED BY:  Donnell Ewert, Director, Health and Human Services Agency

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Health and Human Services Agency Director (Director), or any Branch Director or Deputy Branch
Director designated by the Director, to: (1) Sign or electronically sign: (a) an evergreen Q-global online Subscription and
License Agreement with NCS Pearson, Inc. (Pearson) with no maximum compensation to provide online testing, scoring, and
reporting services; (b) the online Pearson Terms of Use; (c) the online Order Forms in a total amount not to exceed $100,000;
and (d) the online Q-global Business Associate Agreement with Pearson; and (2) authorize select staff, as Qualified Users, to
electronically sign the online User account creation Terms and Conditions (T&Cs) and other related online T&Cs, as long as
they are not substantially or functionally different from the T&Cs currently approved by County Counsel, and other online
documents required to access and complete each online account.

SUMMARY

This agreement will allow the Health and Human Services Agency (HHSA) to purchase online psychological tests, including
the administration and scoring of test results.  “Qualified Users” as defined by NCS Pearson, Inc. (Pearson), and authorized
by the HHSA Director, will order tests online by agreeing to and accepting the online terms and conditions, after the Director
has approved each Order Form.

DISCUSSION

Currently the HHSA purchases and administers professional psychological tests through Q-local, a local, non-cloud-based,
software program provided by Pearson. Pearson is no longer actively supporting Q-local and are transitioning to Q-global as
an alternative cloud-based platform. This agreement will allow HHSA clinical staff to continue using tests and related reports
currently in use, as well as others not available through Q-local.
 
Client completion of the online testing is voluntary, and for the protection of the client’s identity only a client number and
general demographic information will be entered in to the online system. A client’s need for this type of psychological testing is
determined by HHSA clinical staff. Clinical staff will assist clients with set up and observe completion of testing. Test results
are an additional resource to assist clinical staff in making informed decisions regarding client care. Tests are chosen,
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administered, and interpreted by HHSA Clinical Psychologists.
 
Should HHSA desire to continue receiving services, the Director will return to the Board of Supervisors for approval to
continue the use of Pearson’s Q-global product if and when it appears the maximum compensation amount of $100,000 will be
exceeded. The department will regularly monitor and review the online T&Cs and refer any and all concerns to County
Counsel, Risk Management, and/or Information Technology.

ALTERNATIVES

The Board could choose not to approve the recommendation, defer consideration to a future date, or provide alternate
direction to staff.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the current online T&Cs, forms, and agreements as to form.  Risk Management and
Information Technology have reviewed and approved the current online Terms of Use, Order Form, and agreements. This
recommendation has been reviewed by the County Administrative Office.

FINANCING

Health and Human Services Agency Fiscal Year (FY) 2019-20 Adopted Budget includes sufficient appropriation authority for
the activities described in this agreement and will be included in future year budget submittals. Tests are only purchased and
administered as needed with an estimated maximum compensation per FY of $6,500. There is no additional General Fund
impact from the recommended action.

ATTACHMENTS:
Description Upload Date Description

Terms and Conditions, Policies, Forms - Combined 8/7/2019
Terms and Conditions,
Policies, Forms -
Combined
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that conform to Pearson's then-current published computer operating environment specifications. You 
agree that Pearson may install any Q-global Maintenance Release at no additional charge. You 
understand and agree that Pearson's Test(s) and Q-global are meant to be used as tools to supplement 
You in the overall assessment process, and are not intended or designed to be used alone or replace 
Your professional judgment. Use of psychological tests in employment-related situations may be 
subject to certain laws including Title VII of the Civil Rights Act of 1964, as amended; the Americans 
With Disabilities Act of 1990, as amended; and other federal, state, and local laws and regulations. You 
shall not grant sublicenses, assign or transfer (including transfer by rental) Q-global or use Q-global to 
benefit any third party without the prior written consent of Pearson. 

5. Protection of Test(s) and Operating System. The Tests(s) and the Q-global operating 
system are the proprietary property of Pearson and contain trade secrets, copyrighted works and, in 
certain cases, patented intellectual property, owned by Pearson and/or its licensors. The placement of 
a copyright notice on any portion of the Test(s) or Q-global does not mean that they have been 
published and will not derogate any claim by Pearson of trade secret protection. Title to the Test(s) and 
Q-global and copies thereof, and all intellectual property rights protecting the Test(s) shall remain with 
Pearson and/or its licensors and Q-global shall remain the property of Pearson. 

6. Examinee Data. YOU ARE ADVISED TO EXPORT AND SAFEGUARD YOUR 
IMPORTANT DATA AND BACK UP IMPORTANT INFORMATION FREQUENTLY. 
You understand that You may be allowed to export Your examinee data at any time. If You choose to 
store examinee data on Q-global, Pearson will regularly backup the examinee data stored in the Q­
global data base and will securely store these backups. However, You must make regular backups and 
agree that You release Pearson from any failure in the database system. 

7. Restrictions on Use. 
(a) You agree not to copy or duplicate, modify or alter physical or electronic characteristics of the Test(s) 
or the Q-global operating system or to dismantle or reverse engineer any part of the Test(s) or Q-global. 

(b) Because Q-global and its outputs, including but not limited to Reports, are protected as trade secrets, 
except as expressly provided in this section 7, these TRADE SECRETS ARE NOT PERMITTED TO BE 
DISCLOSED in response to requests made pursuant to HIPAA (Health Insurance Portability and 
Accountability Act of 1996) or any other data disclosure law that exempts disclosure of information or 
documents protected as trade secrets. You agree that You will not otherwise, directly or indirectly 
disclose any trade secrets of Pearson without the prior written consent of Pearson. 

(c) You may excerpt portions of the Reports, limited to the minimum text necessary to accurately 
describe Your significant core conclusions, for incorporation into Your written evaluation of the individual, 
in accordance with Your profession's citation standards, if any. 

(d) You may not, under any circumstance, copy or reproduce the text of any Test question without 
Pearson's prior written permission. 

8. Test(s) Availability. Pearson's rights to make available Test(s) and Administrations are subject 
to agreements between Pearson and the Test owners/licensors. There is no assurance that Pearson will 
be able to provide any particular Test now or in the future. If Pearson is unable to sell Administrations 
with respect to a particular Test, You may continue to use any previously purchased Administrations. 
You agree that Pearson will not be liable to You in any manner whatsoever for any future unavailability of 
any Test(s) or Administrations. 

9. Support. You may contact Pearson's Technical Support for help in operation of Q-global, 
by telephone during Pearson's regular Technical Support business hours. 
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10. Pearson's Protection and Use of Data. To perform services for You, Pearson will 
receive information that is provided by You and examinees. Pursuant to this Agreement, any 
information that Pearson receives is subject to the Privacy Policy (click the following link to access the 
Privacy Pol icy). 

Pearson respects Your data and has provided you with two (2) options should You and Your client desire 
to share data with Pearson. When you sign up for Q-global, You will be given the following regarding how 
you will let Pearson deal with your data: 

General Research. 

Should You grant Pearson permission to use Your de-identified examinee data for General Data 
Research, then You allow Pearson to use de-identified data from your account in validation 
studies and studies of specific clinical populations. These data will enable us to identify items and 
subtests with the greatest sensitivity and specificity, and increase our ability to develop shorter 
and better assessments. You will have the opportunity to choose which examinees' data will be 
included in the research database. 

Special Research . 
Should You grant Pearson permission to participated in Specific Data Research, You permit 
Pearson to contact You each time there is a research study and, if You qualify, You may choose 
at that time to participate. If you choose to participate, You will receive information about specific 
research studies when they are being conducted . This data will meet de-identified safe harbor 
standards under US law, and will be used only for research and test development so that future 
versions of the assessment will have enhanced clinical utility. In the event that You have existing 
examinee data for the Test(s) on other Pearson platforms, Q-global may permit You to migrate 
Your data from other Pearson platforms to Q-global. If this migration is permitted by Q- global and 
elected by You, You agree that You are responsible for complying with Pearson's migration 
protocol and ensuring Your data's correctness before and after migration. 

Business Associate. If You are a Covered Entity under HIPAA, You and Pearson agree that the 
Business Associate Addendum will govern HI PAA-related matters (click on the following link to view and 
accept the Business Associate Addendum). If You are a school or not a Covered Entity, this paragraph 
does not apply. 

11. Warranty. Pearson warrants that neither the Test(s) in their standard form nor normal use of the 
Test(s) will infringe any valid United States patents or copyrights existing at the time the Test(s) are 
made available by Q-global, provided, however, that this warranty does not extend to any non-NCS 
Pearson test ("NCS Pearson Test(s)" that are published directly or under licenses by NCS Pearson, Inc.), 
to any infringement arising out of the use of such Test(s) in combination with systems, equipment or Q­
global programs or platforms not supplied by Pearson or any use of the Test(s) outside the United States. 
If You promptly notify Pearson of any such infringement claim of which You have knowledge or notice, 
and accord Pearson the right, at its sole option and expense, to handle the defense of the infringement 
claim, Pearson will indemnify and hold You harmless from and against such infringement claim. If such 
an infringement claim arises, or if Pearson becomes aware of the possibility of such a claim, then 
Pearson may, in its discretion (a) furnish You with non-infringing replacement Test(s) within sixty (60) 
days; or (b) terminate this Agreement in whole or in part by repurchasing Your unconsumed 
Administrations. This is Your exclusive remedy for any breach of this warranty against infringement. 

EXCEPT AS OTHERWISE EXPRESSLY STATED IN THIS SECTION, PEARSON MAKES NO 
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE TEST(S). ALL OTHER 
WARRANTIES, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, ARE DISCLAIMED. 
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12. Termination. Either party shall have the right to terminate this Agreement, including any licenses, 
if the other party breaches any of its obligations under this Agreement and fails to cure the same within 
thirty (30) days after receipt of written notice of default (except that there shall be no cure period for Your 
breach of Pearson's rights under Sections 4 or 5 of this Agreement). If this Agreement is terminated for 
any reason, Pearson will allow you access to Q-global for not more than thirty (30) days for the sole 
purpose of exporting Your data. Your obligations under this Section 12, as well as the provisions of 
Section 14 and 15 below, shall survive any termination of this Agreement. 

13. Active Accounts. As long as a customer has an active account (defined below), purchased 
subtests, report inventory, usages or other digital allocations of assessment measures and support 
materials will remain accessible and available for users of the account without expiration. Accounts 
deemed dormant (as defined below) will have all data (including client scores, reports, history, etc.) and 
digital allocations (usages, report inventory, manuals, etc.) permanently expunged from the system (after 
notice has been provided to the user) and will no longer be retrievable by the customer or Pearson. 

An Account refers this Q-global account. 

An "Active Account" is defined as any account that has, had any user generate a report, and/or has had 
purchased inventory added to the account within the last 24 months. 

A "Dormant Account" is defined as any account that has not had any Authorized User generate a report, 
conduct an administration or purchase inventory in the previous twenty four (24) month period and does 
not currently have an active scoring subscription license for any inventory on the account. 

"Appropriate Notice" is defined as communication efforts (email or letter) by Pearson with no less than 
six attempts to contact You over a ninety (90) day period after the account is deemed a Dormant 
Account using the contact information (phone, email and billing address) on file for the account in 
question. The Appropriate Notice will include one or more of the following: notice that the account 
should be reactivated or that all client information for all Authorized Users should be downloaded from 
the Pearson system prior to a specific date. If Pearson does not receive an appropriate response the 
Customer and all Authorized User's data will be permanently deleted and will no longer be available. 

14. Indemnification. EXCEPT AS PROVIDED IN SECTION 11 OF THIS AGREEMENT, AND 
TO THE EXTENT PERMITTED BY LAW, YOU AGREE TO INDEMNIFY AND HOLD PEARSON 

HARMLESS AGAINST ALL CLAIMS, LIABILITIES, DEMANDS, DAMAGES, OR EXPENSES 
(INCLUDING ATTORNEYS' FEES AND EXPENSES) ARISING OUT OF OR IN CONNECTION WITH 
YOUR USE OF THE TEST(S) COVERED BY THIS AGREEMENT AND/OR YOUR FAILURE TO 
PERFORM THE OTHER TERMS OF THIS AGREEMENT. 

15. Liability. PEARSON'S LIABILITY FOR LOSS OR DAMAGE RELATING TO THIS AGREEMENT 
AND/OR THE TEST(S) OR YOUR USE OR INABILITY TO USE THE TEST(S), REGARDLESS OF THE 
FORM OF ACTION, SHALL BE LIMITED TO THE CHARGES PAID BY YOU FOR THE TEST(S) 
INVOLVED. THIS IS YOUR EXCLUSIVE REMEDY. IN NO EVENT SHALL PEARSON BE LIABLE TO 
YOU FOR ANY CLAIM MADE AGAINST YOU BY ANY OTHER PARTY OR FOR ANY CLAIM MADE 
BY YOU FOR LOST BUSINESS OR PROFITS, OR FOR INDIRECT, SPECIAL, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, EVEN IF PEARSON HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH CLAIM, LOSS OR DAMAGES. 

16. Federal Government Terms and Conditions. If You are the United States Government 
or any agency or instrumentality thereof, the Test(s) are provided with RESTRICTED RIGHTS. Use, 
duplication, or disclosure by the United States Government of the Test(s) is subject to restriction as set 
forth in: (a) subparagraph (c)(1 )(ii) of the Rights in Technical Data and Computer Information clause at 
DFAR 252.227-7013 (October 1988), if You are subject to Department of Defense Federal Acquisition 
Regulations; or (b) FAR 52.227-19 (June 1987), if You are not subject to the DFAR, but are the United 
States Government or an agency or instrumentality thereof. The Contractor, for purposes of such 
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provisions, is NCS Pearson, Inc., 5601 Green Valley Drive, Bloomington, Minnesota 55437. 

17. Support Service. Subject to and conditioned on the Customer's and its Authorized Users' 
compliance with the terms and conditions of this Agreement, during the Term, Pearson shall use 
commercially reasonable efforts to provide to You and Your Authorized Users technical support 
(collectively, the "Services") in accordance with the time periods and terms and conditions hereof, 
including to host, manage, operate and maintain the Service Software for remote electronic access and 
use by the subscriber and its Authorized Users from 7 a.m. to 6 p.1!] . US, except for: 

(a) Scheduled Downtime; 

(b) Service downtime or degradation due to a Force Majeure Event; 

(c) any other circumstances beyond Pearson's reasonable control, including Customer or any Authorized 
User's use of Third Party Materials, misuse of the Services, or use of the Services other than in 
compliance with the express terms of this Agreement and the Specifications; and 

(d) any suspension or termination of Customer's or any Authorized Users' access to or use of the 
Services as permitted by this Agreement. 

Support information is as follows: 

US & Canada 1-800-249-0659 (7 AM to 6 PM Central Standard Time) 
Technical Support E-mail: catechnicalsupport@pearson .com 
Technical Support URL: PearsonAssessmentSupport .com 

17. General. THIS AGREEMENT SHALL BE GOVERNED BY, CONSTRUED, AND INTERPRETED 
IN ACCORDANCE WITH THE LAWS OF THE STATE OF MINNESOTA. The foregoing choice of law 
notwithstanding, copyright , trademark, and patent claims are subject only to U.S. Federal law and U.S. 
Federal court interpretation thereof. This Agreement constitutes the entire agreement of You and 
Pearson concerning this matter, and supersedes all discussions, proposals, bids, invitations, orders, and 
other communications, oral or written, on this subject. This Agreement may not be waived , amended, or 
modified in any way without the prior written permission of Pearson. If any one or more provisions of this 
Agreement are found to be illegal or unenforceable, the remaining provisions will be enforced to the 
maximum extent possible. To the extent any purchase order from You conflicts with or amends these 
Terms and Conditions in any way, these Terms and Conditions, as unmodified, will prevail. 

License version effective date March 10, 2016 
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Qualifications Policy 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :OO a.m. ET. Please place orders before or after that time. 
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Qualifications Policy 

Qualifications pol icy 

Page 1 of 5 

Pearson is committed to maintaining professional standards in testing as presented 

in the Standards for Educational and Psychological Testing published by the American 

Educational Research Association (AERA), American Psychological Association (APA), 

and the National Council on Measurement in Education (NCME). A central principle of 

professional test use is that individuals should use only those tests for which they 

have the appropriate training and expertise. Pearson supports this principle by 

stating qualifications for the use of particular tests, and selling tests to individuals 

who provide credentials that meet those qualifications. The policies that Pearson uses 

to comply with professional testing practices are described below. 

The "Qualified User" is the individual who assumes responsibility for all aspects of 

appropriate test use, including administration, scoring, interpretation, and application 

of results. Some tests may be administered or scored by individuals with less training, 

as long as they are under the supervision of a Qualified User. To assist the qualified 

user, each test manual will provide additional detail on administration, scoring and/or 

interpretation requirements and options for the particular test. 

We only accept orders identifying a Qualified User who is registered on our website or 

had previously submitted their qualifications. Prior to March 1, 2019 this information 

may have been submitted via an online form. Customers who submitted qualification 

forms in this manner were migrated over automatically to the current website and 

emailed information to activate their website account logins. All new submissions 

must be done through the creation of a website account and adding qualification 

details to their website account. 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/qu... 07/18/2019 
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Qualifications Policy Page 2 of 5 

Qualification Level A 

There are no special qualifications to purchase these products . 

Qualification Level B 

Tests may be purchased by individuals with : 

A master's degree in psychology, education, speech language pathology, 

occupational therapy, social work, counseling, or in a field closely related to the 

intended use of the assessment, and formal training in the ethical administration, 

scoring, and interpretation of clinical assessments. 

OR 

Certification by or full active membership in a professional organization (such as 

ASHA, AOTA, AERA, ACA, AMA, CEC, AEA, AAA, EAA, NAEYC, NBCC) that requires 

training and experience in the relevant area of assessment. 

OR 

A degree or license to practice in the healthcare or allied healthcare field. 

OR 

Formal, supervised mental health, speech/language, occupational therapy, social 

work, counseling, and/or educational training specific to assessing children, or in 

infant and child development, and formal training in the ethical administration, 

scoring, and interpretation of clinical assessments. 

OR 

Work for an accredited institution 

https ://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/qu ... • 07/18/2019 
Page 52 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019
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Qualification Level C 

Tests with a C qualification require a high level of expertise in test interpretation, and 

can be purchased by individuals with: 

A doctorate degree in psychology, education, or a closely related field with formal 

training in the ethical administration, scoring, and interpretation of clinical 

assessments related to the intended use of the assessment. 

OR 

Licensure or certification to practice in your state in a field related to the purchase. 

OR 

Certification by or full active membership in a professional organization (such as 

APA, NASP, NAN, INS) that requires training and experience in the relevant area of 

assessment. 

Ordering 

How to order 

Account creation 

Qualifications 

Purchasing as a qualified user 

Purchasing on behalf of a qualified user 

Qualifications Policy 

Manual ordering 

https ://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/qu... 07/18/2019 
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Qualifications Policy 

Purchase orders 

Mail-in Scoring 

Order Status 

Quotes 

Shipping & Handling 

Tax Exemption 

Returns 

Catalogs 

Organizational Accounts 

Research Assistance Program 

International Offices 

Professional Assessments 

Large Scale Assessments 

Graduate Admissions 

Talent 

About 

Product Platform Logins 

Clinical Privacy Policy 

Clinical Permissions & Licensing 

Clinical Terms of Sale & Use 

Clinical Legal Policies 

Page 4 of 5 
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Website Terms of Use Privacy Statement Patent Notice Accessibility 

Copyright© 1996-2019 Pearson All rights reserved. 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/qu... 07/18/2019 
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Terms and Conditions of Sale and Use of Pearson Products 

1. Acceptance Of Ts & Csa 

Sales of Pearson Productsb and Other Publisher's Productsc (together 
referred to as "Products") by Pearson's Clinical Assessment groupd and the 
purchase and use of Products by Customere are conditioned upon acceptance 
of these Ts & Cs. Customer agrees to these Ts & Cs by submission of a User 
Acceptance Form, order(s) for tests or scoring services, or by paying part or 
all of a Pearson Invoice. These Ts & Cs constitute the entire agreement 
between Pearson and Customer and supersede any purchase order terms 
associated with a Purchase Order (P.O.) number on any order. If any 
provision of the Ts & Cs is found to be illegal or unenforceable, the 
remaining provisions will be enforced. These Ts & Cs may not be waived or 
modified except by prior written agreement signed by a Pearson Vice 
President. Minnesota law will govern these Ts & Cs. Issues involving 
copyright and patent will be resolved under U.S. Federal Law. Provisions 
Not Applicable In New Jersey: Pursuant to the New Jersey Truth in 
Consumer Contract Warranty and Notice Act {"TCCWNA"), Sections 
2, 5, 6, and 9 of these Terms of use do not apply to those persons 
covered by that law. 

2. Warranty 

Pearson warrants that the Pearson Products published directly or under 
license by Pearson in their standard form will not infringe any valid, third­
party, U. S. patents or copyrights existing at the time of publication. This 
warranty does not extend to any Other Publisher's Product or to any 
infringement arising from the use of the Pearson Products in combination 
with any systems, software, or equipment supplied by a third party. If 
Customer promptly notifies Pearson of an infringement claim concerning a 
Pearson Product and accords Pearson the right, at its sole option and 
expense, to handle the defense of the infringement claim, Pearson will 
indemnify and hold Customer harmless from/against such infringement claim 
related solely to that Pearson Product. Pearson may, in its sole discretion, 
furnish Customer with a non-infringing replacement product within sixty (60) 
days or repurchase the remaining unconsumed Pearson Product. EXCEPT AS 
STATED HEREIN, PEARSON MAKES NO OTHER WARRANTIES, EXPRESS OR 
IMPLIED, WITH RESPECT TO THE PRODUCTS. ALL OTHER WARRANTIES, 
INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE, ARE DISCLAIMED. 

3. Geographical Embargoes and Restrictions 
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Please note that Pearson may restrict the sale of certain test materials within 
specific geographic regions because of various contractual arrangements or 
governmental restrictions. If the Product(s) have been rightfully obtained 
within the United States, Customer warrants and represents that neither the 
products nor any technical data received by the Customer from Pearson will 
be exported outside of the United States, except as authorized by the laws 
and regulations of the United States. 

4. Risk of Loss and Returns 

Shipping within the USA is FOB Destination with freight from Pearson's 
warehouse charged to Customer. Returns are to be made in accordance with 
the Returns Policy . 

5. Limitation of Liability and Limitation on Claims 

IN NO EVENT WILL PEARSON BE LIABLE FOR ANY INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, EXEMPLARY, OR SPECIAL DAMAGES ARISING OUT OF 
THESE T'S & C'S, PURCHASE, OR USE OF PEARSON PRODUCTS OR 
SERVICES. NOTWITHSTANDING ANY OTHER PROVISION OR AGREEMENT 
BETWEEN CUSTOMER AND PEARSON, PEARSON'S TOTAL LIABILITY TO ANY 
PARTY, ARISING OUT OF THESE T's & C'S, PURCHASE, OR USE OF 
PRODUCTS, EXCEPT AS IT RELATES TO PEARSON'S WILLFUL MISCONDUCT, 
WILL NOT EXCEED THE AMOUNT PAID BY CUSTOMER FOR THE 
PRODUCTS OR SERVICES. 

6. Use of Product 

Customer agrees that it is Customer's responsibility to use any Products in 
accordance with Pearson's Qua lification Policies & User Acceptance Form and 
applicable professional guidelinesr. Customer understands and agrees that 
the Products are intended to be used as tools in the overall assessment 
process, are not to be used for self-guidance, and are not designed to be 
used alone or to replace Customer's professional judgment. Pearson is not 
responsible for any claims or damages incurred in connection with 
Customer's or any third party's use or misuse of the Products. Customer 
agrees to guard against the improper use of the Products in order to retain 
the right to purchase those Products. 

To protect their security and value, Products may not be resold, re-licensed, 
transferred or otherwise further distributed without prior written permission 
from Pearson. Reselling on any online site or by any other method is strictly 
prohibited and will disqualify Customer from future purchases of Pearson 
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Products or services. Customer's purchase of Pearson Products does not 
grant Customer a right to reproduce additional copies of materials or content 
or enter any content into a computer medium, such as non-Pearson scoring 
system or software. However, if Customer licenses and uses Pearson 
software, Customer may excerpt portions of output reports, limited to the 
minimum text necessary to accurately describe the qualified User's 
significant core conclusions, for incorporation into a written evaluation of the 
individual, in accordance with Customer's profession's citation standards, if 
any. No adaptations, translations, modifications, or special versions may be 
made without prior permission in writing from Pearson (see Section 10). 
Violation of these Ts & Cs may result in the revocation of a Customer's right 
to purchase as a qualified Customer. 

7. Copyright and Trade Secrets 

Pearson Products are protected by various intellectual property laws, 
including trade secrets, copyright, and trademark. Printing or reproducing 
copyright-protected materials or content, whether the reproductions are sold 
or furnished free for use, including reproduction of test items, scales, scoring 
algorithms, scored directions, or other content, is strictly prohibited by law 
and by these Ts & Cs. Pearson software outputs, including but not limited to 
reports, are protected as trade secrets. Trade secrets are exempt from 
disclosure in response to requests made pursuant to HIPAA or to any other 
data disclosure law that exempts disclosure of information or documents 
protected as trade secrets . 

Customer acknowledges and agrees that the use or disclosure of Pearson 
trade secrets or confidential information may cause Pearson irreparable 
harm for which remedies other than injunctive relief may be inadequate. If 
Customer is required to disclose secure test materials pursuant to a 
subpoena or court order, please refer to Pearson's Legal Policies at 
pearsonclinical.com/legal.html. 

8. Test Security 

. Customer agrees to comply with the following basic principles of minimum 
test security: 

• Test takers must not be coached using the test or receive test answers 
before beginning the test. 

• Test materials (text, graphic images, or the oral reading of items) may 
not be displayed, reproduced, or performed (e.g., filming an administration) 
in any manner, electronically or otherwise, including posting on any mass 
media or social media site, without the prior written permission of Pearson. 
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• Access to test materials must be limited to qualified persons with a 
responsible, professional interest who agree to safeguard their use. 

• Test materials and scores may be released only to persons qualified to 
interpret and use them properly. 

• If a test taker or the parent of a minor child who has taken a test wishes to 
examine test responses or results, the parent or test taker may be permitted 
to review the test and the test answers in the presence of a representative 
of the school, college, or institution that administered the test. 

• Test materials must not be resold, re - licensed, transferred, or otherwise 
redistributed for any purpose without prior written permission from Pearson. 

9. Indemnification 

To the extent permitted by law, Customer agrees to hold harmless, 
indemnify, and defend Pearson from and against any and all claims, charges, 
demands, damages, liabilities, losses, expenses, and liabilities of whatever 
nature and howsoever arising (including but not limited to any legal or other 
professional fees and the costs of defending or prosecuting any claim and 
any loss of profit, goodwill, and any other direct or consequential loss) 
incurred or suffered by Pearson directly or indirectly by reason of any act or 
omission that the Customer commits in breach of these Ts & Cs and the 
obligations and warranties contained therein. 

10. Requests for Permission to License Pearson Intellectual Property 

Requests to reproduce, translate, modify, or adapt any Pea rson Product 
must be submitted in writing and directed to: Intellectual Property Licensing 
by e-mail at pas.licensing@pearson.com. 

11. Payment 

Pearson will invoice institutional Customers if orders are received on official 
purchase orders with tax exempt certificate on file at Pearson (if applicable). 
All invoices are payable net 30 days. Payment must accompany other 
orders. Pearson accepts payment by check or money order; Credit cards 
(Visa, MasterCard, American Express, or Discover) are accepted for online or 
phone orders only. Credit cards are not accepted with email, fax, or mail 
orders in order to protect customer privacy. Prepayment is required for all 
new accounts. Charges not paid when due are subject to a late charge 
accruing from the due date of 1-1/2% per month or the maximum permitted 
by law, whichever is less. Customer is responsible for any reasonable 
attorney or collection fees incurred by Pearson in collecting charges not paid 
when due. Payment must be made in U.S. dollars. Customer is responsible 

Page 60 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



for all taxes and tariffs related to intercountry shipments. Pearson will collect 
and report state and local taxes applicable to the Customer's shipping 
address. 

12. Orders on Hold 

Please note that Pearson may place your order on hold for issues relating to 
credit, insufficient customer information for processing the order, lack of or 
incomplete qualifications or other issues that would restrict the sale of an 
assessment. Our team is dedicated to clearing these issues as fast as 
possible so that you can receive your order. 

13. Modifications of Terms and Conditions 

Pearson reserves the right to amend pricing and these Ts & Cs at any time 
without prior written notice. Pearson, without any penalty or liability, 
reserves the right to (a) publish or replace current products with new, 
revised, or updated products at any time; and (b) place any product "out of 
print" or discontinue offering the product for purchase. The most current Ts 
& Cs will be posted at Pearson's Website.9 

14. Definitions and Notes 

a "Ts & Cs" means Pearson Terms and Conditions of Sale and Use and the 
Qualifications and return policies referenced in these Ts & Cs. A printed copy 
of the Ts & Cs, including the referenced policies, is available by calling 
800.627.7271. These terms may be viewed in 12 point type at our Website . 
b "Pearson Product(s)" means assessment instruments (including those 
formerly published by AGS Publishing and Harcourt Assessment, Inc.) and/or 
materials (including but not limited to software, administration and user 
reference materials, manipulatives, reports and services) published by 
Pearson. 
c "Other Publisher's Products" means assessment instrument(s) and/or 
material(s) (including but not limited to software, administration and user 
reference materials, manipulatives, reports, and services not published by 
Pearson. 
d "Pearson" means the Clinical Assessment business unit of NCS Pearson, 
Inc. 
e "Customer" means the purchaser and qualified User of a Product. 
r "applicable professional guidelines" include but are not limited to the 
Standards for Educational and Psychological Testing, published by the 
American Educational Research Association (AERA), American Psychological 
Association (APA), and the National Council on Measurement in Education 
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(NCME), Pearson software license (if applicable) and all federal, state, and 
local laws and regulations, including, but not limited to HIPAA and 
FERPA. Use of psychological tests in employment-related situations may be 
subject to certain laws including Title VII of the Civil Rights Act of 1964, as 
amended; the Americans with Disabilities Act of 1990, as amended; and 
other federal, state, and local laws and regulations. 
9 "Website" means PearsonAssessments.com and/or PearsonClinical.com. 

Last updated: February 14, 2018 
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Q-global Privacy Policy 

The Clinical Assessment group of NCS Pearson, Inc. has adopted the following Privacy Policy 
applicable to Examinee Data that it may receive from Qualified Customers, Test Administrators, and 
their Examinees in connection with tests and testing services provided through this system. 

Definitions 
For purposes of this Privacy Policy, the following definitions apply: 

• "Qualified Customer" means a qualified clinician, professional, clinic or institution, which has 
an agreement with Pearson to use this system for administration, scoring or reporting of 
certain assessments and complies with Pearson's Terms and Conditions of Sale and Use, 
Software License, and meets Pearson's Qualifications to Purchase. 

• "Pearson" or "We" means NCS Pearson, Inc. 
• "Personal Information" means all personally identifiable information that We collect, receive or 

process with respect to Test Administrators and Examinees. Additional information about the 
Personal Information We collect or receive is found in the Collection and Use of Personal 
Information section of this Privacy Policy. 

• "Test Administrator" means a Qualified Customer or an individual designated and authorized 
by the Qualified Customer to coordinate and manage the assessment and scoring 
process and/or receive assessment test results and reports. 

•"Examinee" means an individual who is assigned or administered a clinical assessment by a Test 
Administrator. 

• "You" means a Test Administrator or a Qualified Customer authorized to use this system. 

System Access 
Qualified Customer access to this system is restricted by password to Test Administrators designated 
and authorized by the Qualified Customer. The Qualified Customer authorizes the level and extent of 
access provided to each Test Administrator. Examinees assigned to take a clinical assessment through 
this system may be provided with access to the assigned assessment administration window only by, 
and under the supervision of, an authorized Test Administrator. 

Collection and Use of Personal Information 
In providing tests and testing services through this system, We collect or receive Personal Information 
from Examinees, as well as Test Administrators. Certain Examinee Personal Information is provided to 
us by the Test Administrator; and other information is provided to us by the Examinee. Test Administrator 
Personal Information is provided to us by the Qualified Customer and the Test Administrator. We use 
Personal Information in order to administer and score the tests, provide test results to the Qualified 
Customer and authorized Test Administrators and provide reports and invoices to the Qualified Customer 
and authorized Test Administrators. We will handle and treat all Personal Information collected and 
received by us through this system in the manner outlined in this Privacy Policy. 

• Test Administrator Personal Information Collected. The Personal Information that We collect, 
receive or process with respect to a Test Administrator through this system may include: 
name, phone number, mobile phone number, email address, Pearson qualification level, 
log-in ID and password. 

• Examinee Personal Information Collected. The Personal Information that We collect, receive or 
process with respect to Examinees may include: first name, last name, Examinee ID (as 
assigned by a Test Administrator), date of birth, gender, race/ethnicity, handedness and 
home language. In addition, depending upon the particular clinical assessment, a wide range 
of additional demographic information may be collected, including, but not limited to: clinical 
history; education history and issues; work and employment status, history and issues; health 
conditions; medications; employment status; marital status; family information and history; 
and living arrangements. Through this system, We collect and score the responses to the 
clinical assessment questions and derive raw scores and test scaled or percentile scores. 
The Qualified Customer and the Test Administrator assigning and administering tests are 
responsible to obtain all legally required consents from Examinees and, if applicable, their Page 63 of 580
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parents or guardians, for the collection and processing of data through this system. 

•Aggregation of Non-Personally Identifiable Data. We will never use any personally identifiable 
information in any manner without Your prior permission. However, We may, request to use 
non-personally identifiable statistically aggregated data raw test data and other information 
collected in the testing process for our research, quality control, operations management, 
security and internal marketing purposes and to enhance, develop or improve tests and 
testing processes. We will provide you with two (2) options should You and Your client desire 
to share data with Pearson. When you sign up for Q-global, You will be given the following 
regarding how you will let Pearson deal with your data: 

General Research. 
Should You grant Pearson permission to use Your de-identified examinee data for 
General Data Research, then You allow Pearson to use de-identified data from your 
account in validation studies and studies of specific clinical populations. These data will 
enable us to identify items and subtests with the greatest sensitivity and specificity, and 
increase our ability to develop shorter and better assessments. You will have the 
opportunity to choose which examinees' data will be included in the research database. 

Special Research. 
Should You grant Pearson permission to participated in Specific Data Research, You 
permit Pearson to contact You each time there is a research study and, if You qualify, 
You may choose at that time to participate. If you choose to participate, You will receive 
information about specific research studies when they are being conducted. This data 
will meet de-identified safe harbor standards under US law, and will be used only for 
research and test development so that future versions of the assessment will have 
enhanced clinical utility. In the event that You have existing examinee data for the 
Test(s) on other Pearson platforms, Q-global may permit You to migrate Your data from 
other Pearson platforms to Q-global. If this migration is permitted by Q- global and 
elected by You, You agree that You are responsible for complying with Pearson's 
migration protocol and ensuring Your data's correctness before and after migration. 

• Transfer of Information. In addition to providing Examinee Personal Information to the Qualified 
Customer who has administered or assigned the clinical assessment to the Examinee and its 
authorized Test Administrators, We may disclose Personal Information in the following 
situations: (a) in response to a subpoena, court order or legal process, to the extent permitted 
and required by law; (b) to protect the security of a Test Administrator, Examinee or a 
Qualified Customer, or the security of other persons, consistent with applicable law; (c) to 
address actual or suspected fraud or other illegal activities; (d) in connection with a sale, joint 
venture or other transfer of some or all of the assets of NCS Pearson, Inc.; (e) to our 
contractors or agents, who are committed or obliged to protect the privacy of Personal 
Information in a manner consistent with this Privacy Policy. 

Protection of Personal Information 
We take reasonable precautions and employ reasonable security safeguards to protect Personal 
Information from loss, misuse and unauthorized access, disclosure, alteration or destruction. These 
precautions include physical security, administrative safeguards and encryption. Test Administrators are 
responsible for safeguarding their user identification and passwords, and to change passwords 
periodically. In the event a Test Administrator becomes aware of a possible compromise of a password, 
the Test Administrator is responsible to change the password immediately. 
Test Administrators and Qualified Customer are responsible for security of all copies of test results, data 
and reports printed on paper or downloaded to their computer systems. Test Administrators and Qualified 
Customer are urged to employ encryption and other security measures to protect computer systems 
used to store any test results and reports prepared through this system. 

Information Access and Correction 
Test answers are not subject to change by anyone after the test report has been generated. Through this 
system, an authorized Test Administrator has the capability to access and correct Personal Information 
otherwise collected through this system. 
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Retention of Information 
Through this system, the Qualified Customer can establish the time period parameters for retaining 
Examinee test data and Examinee Personal Information on this system. The Qualified Customer has the 
flexibility to archive or export Examinee test data and Examinee Personal Information at any time. 

Information Received from Internet Service Providers 
This system receives information that is automatically generated by a user's Internet service provider 
(ISP). This information may include the IP address (a number automatically assigned to a computer by 
the ISP), the associated URLs, domain types, the browser type used to access our system, the country, 
state and telephone area code, the location of the ISP's servers, the pages of our system that the user 
views, any search terms entered on this system, and the user's website address and email address. This 
information may be collected for system administration purposes, to gather broad demographic 
information and to monitor the level of activity on the system. NCS Pearson does not link IP addresses to 
personally identifiable information; however, We reserve the right to link IP addresses and other 
information supplied by the ISP to personally identifiable information in order to protect the integrity of our 
system and for security purposes. 

Cookies 
Cookies are small text files that a website transfers to Your computer's browser. We use cookies to 
measure traffic patterns, personalize content and control security. The cookies We use supply non­
personally identifiable information, but they may identify Your computer, browser and Internet 
specifications. 

Transmission of Information 
Data collected and received by us in connection with the delivery of assessments may be transmitted to 
the United States, Canada and other countries. The computer servers for this system are currently based 
in Canada. The Internet is a global environment. By using this system and sending information to us 
electronically, You consent to transborder and international transmission of any Personal Information 
collected or processed through this system. 

Links to Other Sites 
This system may contain links to other websites on the Internet that are owned and operated by third 
parties, or by NCS Pearson or its affiliates. The information practices of those websites are not covered 
by this Privacy Policy, but by their own terms and policies, which You should read carefully. These other 
sites may send their cookies to users, collect data or solicit personal information. This Privacy Policy 
applies only to information collected or processed through this system. This Privacy Policy is not intended 
to apply to other Pearson websites or other types of information, which may be subject to different 
privacy policies. 

Changes to This Privacy Policy 
We reserve the right to change the terms of this Privacy Policy from time to time by posting an updated 
Privacy Policy. We encourage You to review this Privacy Policy from time to time for any changes or 
updates. 

Resolution of Concerns and Issues: How to Contact Us 
If You have difficulty in using the functionality of this system to manage data, including Personal 
Information, please contact us at 1-800-249-0659. If You have questions or concerns about this Privacy 
Policy or how We handle Personal Information, please contact us at 1-800-249-0659. We will endeavor to 
address your questions and concerns. 

Effective Date: March 10, 2016 
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BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum ("Addendum") adds to and is made a part of the Q­
global Subscription and License Agreement by and between NCS Pearson, Inc. ("Business 
Associate") and Covered Entity (as defined below). As stated in the Subscription and License 
Agreement, this Addendum is an integral part of the Subscription and License Agreement as if 
fully set forth therein. 

SECTION 1- DEFINITIONS 

Terms used in this Addendum but not otherwise defined, including the following terms, 
shall have the same meaning as those terms in the HIPAA1 Rules: Breach, Data Aggregation, 
Designated Record Set, Disclosure, Health Care Operations, Individual, Minimum Necessary, 
Notice of Privacy Practices, Required By Law, Secretary, Security Incident, Subcontractor, 
Unsecured Protected Health Information (or Unsecured PHI), and Use. 

Specific definitions: 

1.1 Business Associate. "Business Associate" shall generally have the same 
meaning as the term "business associate" at 45 CFR 160.103, and in reference to the party to 
this Addendum, shall mean NCS Pearson, Inc. 

1.2 Covered Entity. "Covered Entity" shall generally have the same meaning as the 
term "covered entity" at 45 CFR 160.103, and in reference to the party to this Addendum, shall 
mean the entity that has entered into a Subscription and License Agreement with Business 
Associate. 

1.3 HIPAA Rules. "HIPAA Rules" shall mean the Privacy, Security, Breach 
Notification, and Enforcement Rules at 45 CFR Part 160 and Part 164. 

1.4 Protected Health Information (or PHI). "Protected Health Information" (or "PHI") 
shall have the same meaning that "Protected Health Information" has in the HIPAA Rules. The 
PHI that Covered Entity shall provide to Business Associate, and the PHI that Business 
Associate shall receive and/or create from or on behalf of Covered Entity, shall be limited to the 
data elements set forth on Exhibit A to this Addendum (unless otherwise agreed to in writing by 
Covered Entity and Business Associate). Exhibit A may be updated and amended from time to 
time unilaterally by Business Associate. 

SECTION 2- OBLIGATIONS OF BUSINESS ASSOCIATE 

2.1 Prohibition on Unauthorized Use or Disclosure. Business Associate shall not 
Use or Disclose PHI other than as permitted or required by the HIPAA Rules, this Addendum, or 
as Required By Law. 

1 As it incorporates the HITECH act effective March 26, 2013 
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2.2 Safeguards. Business Associate shall use appropriate safeguards, and comply 
with Subpart C of 45 CFR Part 164 with respect to electronic PHI, to prevent Use or Disclosure 
of PHI other than as provided for by this Addendum. · 

2.3 Duty to Report Violations. Business Associate shall report to Covered Entity any 
Use or Disclosure of PHI not provided for by the HIPAA Rules or this Addendum of which it 
becomes aware, including breaches of Unsecured PHI as required at 45 CFR 164.410, and any 
Security Incident of which it becomes aware. 

2.4 Subcontractors. Business Associate shall, in accordance with 45 CFR 
164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that any Subcontractors that create, 
receive, maintain, or transmit PHI on behalf of Business Associate agree to the same 
restrictions, conditions, and requirements that apply to Business Associate with respect to such 
information. 

2.5 Access to PHI. Within twenty (20) days of a request by Covered Entity, Business 
Associate shall make available PHI in a Designated Record Set to Covered Entity as necessary 
to satisfy Covered Entity's obligations under 45 CFR 164.524. 

2.6 Amendment to PHI. Within twenty (20) days of a request by Covered Entity, 
Business Associate shall make any amendment(s) to PHI in a Designated Record Set as 
directed or agreed to by Covered Entity pursuant to 45 CFR 164.526, or take other measures as 
necessary to satisfy Covered Entity's obligations under 45 CFR 164.526. 

2.7 Accounting of Disclosures. Business Associate shall maintain and make 
available the information required to provide an accounting of Disclosures to the Covered Entity 
as necessary to satisfy Covered Entity's obligations under 45 CFR 164.528. 

2.8 Compliance with Requirements. To the extent that Business Associate has 
expressly agreed in this Addendum or in the Subscription and License Agreement to carry out 
one or more of Covered Entity's obligation(s) under Subpart E of 45 CFR Part 164, Business 
Associate shall comply with the requirements of Subpart E that apply to the Covered Entity in 
the performance of such obligation(s). 

2.9 Inspection of Books and Records. Business Associate shall maintain and make 
its internal practices, books, and records available to the Secretary for purposes of determining 
compliance with the HIPAA Rules. 

2.10 Individual Requests to Business Associate. If an Individual makes a request 
directly to Business Associate for access to PHI, amendment of PHI, an accounting of 
Disclosures, or any similar action regarding PHI (including without limitation a request pursuant 
to an authorization), Business Associate shall within twenty (20) days forward such request to 
Covered Entity, and Covered Entity shall be solely responsible for determining whether to grant, 
deny or otherwise act upon such Individuals request. 

SECTION 3 - PERMITTED USES AND DISCLOSURES 

3.1 Permitted Use and Disclosure. Business Associate may only Use or Disclose 
PHI as necessary to perform the services set forth in the Subscription and License Agreement 
and as permitted by the Subscription and License Agreement and this Addendum. 
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3.2 Required by Law. Business Associate may Use or Disclose PHI as Required By 
Law. 

3.3 Minimum Necessary. Business Associate agrees to make Uses and Disclosures 
and requests for PHI consistent with Covered Entity's Minimum Necessary policies and 
procedures, provided that Covered Entity provides Business Associate with specific instructions 
regarding its Minimum Necessary policies and procedures. 

3.4 Other Permitted Uses and Disclosures. Business Associate may not Use or 
Disclose PHI in a manner that would violate Subpart E of 45 CFR Part 164 if done by Covered 
Entity except for the specific Uses and Disclosures set forth below: 

(a) Business Associate may Use PHI for the proper management and 
administration of Business Associate or to carry out the legal responsibilities of Business 
Associate. 

(b) Business Associate may Disclose PHI for the proper management and 
administration of Business Associate or to carry out the legal responsibilities of Business 
Associate, provided the Disclosures are Required By Law, or Business Associate 
obtains reasonable assurances from the person to whom the information is Disclosed 
("Recipient") that the information will remain confidential and Used or further Disclosed 
only as Required By Law or for the purposes for which it was Disclosed to the Recipient, 
and the Recipient notifies Business Associate of any instances of which it is aware in 
which the confidentiality of the information has been breached. 

(c) Business Associate may provide Data Aggregation services relating to 
the Health Care Operations of the Covered Entity. 

3.5 Pursuant to an Authorization. Business Associate may Use or Disclose PHI 
pursuant to a valid authorization by an Individual that satisfies the requirements of 45 C.F.R. 
§ 164.508. 

3.6 De-Identification. As set forth in the Subscription and License Agreement, 
Business Associate may de-identify PHI and use such de-identified data for any lawful purpose. 
Once PHI has been properly de-identified, then as set forth in Section 164.502(d) of the HIPAA 
Rule the HIPAA Rule no longer applies to or protects the de-identified information, and such 
information is no longer subject to the terms and conditions of this Addendum. 

SECTION 4 - OBLIGATIONS OF COVERED ENTITY 

4.1 Notice of Limitation. Covered Entity shall notify Business Associate of any 
limitation(s) in the Notice of Privacy Practices of Covered Entity under 45 CFR 164.520, to the 
extent that such limitation may affect Business Associate's Use or Disclosure of PHI. 

4.2 Notice of Revocation of Authorization. Covered Entity shall notify Business 
Associate of any changes in, or revocation of, the permission by an Individual to Use or 
Disclose his or her PHI, to the extent that such changes may affect Business Associate's Use or 
Disclosure of PHI. 

Pearson No. 00806-P 
Page 69 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



4.3 Notice of Restriction. Covered Entity shall notify Business Associate of any 
restriction on the Use or Disclosure of PHI that Covered Entity has agreed to or is required to 
abide by under 45 CFR 164.522, to the extent that such restriction may affect Business 
Associate's Use or Disclosure of PHI. 

4.4 Impermissible Requests. Covered Entity shall not request Business Associate to 
Use or Disclose PHI in any manner that would not be permissible under Subpart E of 45 CFR 
Part 164 if done by Covered Entity except for the specific Uses and Disclosures set forth in 
Section 3.4 above. 

4.5 Minimum Necessary Policies and Procedures. Covered Entity shall provide 
Business Associate copies of, and specific instructions regarding, Covered Entity's Minimum 
Necessary policies and procedures. 

4.6 Subpoenas, Court Orders and Other Proceedings. If Business Associate 
receives a request to disclose PHI of Covered Entity in the course of any judicial, administrative 
or similar proceeding (whether by way of subpoena, court order or other means), then to the 
extent allowed by applicable law Business Associate shall promptly forward the request to 
Covered Entity, and Covered Entity shall be responsible for responding to the request. 

SECTION 5 - BREACH NOTIFICATION 

5.1 Breach Notification. As soon as reasonably possible, and in all cases within 
thirty (30) days of the first day on which any employee, officer, or agent of Business Associate 
either knows or, by exercising reasonable due diligence, would have known that a Breach of 
Unsecured PHI has occurred, Business Associate shall notify Covered Entity of such Breach. 
The notification shall include the identification of each Individual whose Unsecured PHI has 
been, or is reasonably believed by Business Associate to have been, accessed, acquired, Used, 
or Disclosed during such Breach. The notification shall also include: (1) a brief description of 
what happened, including the date of the Breach and the date of the discovery of the Breach, if 
known; (2) a description of the types of Unsecured PHI that were involved in the Breach (such 
as full name, social security number, date of birth, home address, account number, or disability 
code); (3) recommended steps that Individuals should take to protect themselves from potential 
harm resulting from the Breach; and (4) a brief description of what Business Associate is doing 
to investigate the Breach, to mitigate harm to Individuals, and to protect against any further 
Breaches. Business Associate shall maintain evidence to demonstrate that any required 
notification under this paragraph was made unless Business Associate determines that a 
delayed notification applies. 

5.2 Delayed Notification to Covered Entity. If a law enforcement official states in 
writing to Business Associate that the notification to Covered Entity required under Section 5.1 
above would impede a criminal investigation or cause damage to national security, then 
Business Associate may delay the notification for any period of time set forth in the written 
statement of the law enforcement official. If the law enforcement official provides an oral 
statement, then Business Associate shall document the statement in writing, including the name 
of the law enforcement official making the statement, and may delay the required notification for 
no longer than thirty (30) days from the date of the oral statement, unless the law enforcement 
official provides a written statement during that time that specifies a different time period. 
Business Associate shall be obligated to maintain evidence to demonstrate that the required 
notification under this paragraph was made. 
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SECTION 6 - TERM & TERMINATION 

6.1 Term. The term of this Addendum shall be effective as of the effective date of the 
Subscription and License Agreement, and shall terminate when all PHI is returned to Covered 
Entity or destroyed, or, if it is infeasible to return or destroy PHI, protections are extended to 
such PHI, in accordance with the termination provisions of this Section 6. 

6.2 Termination for Cause. Upon Covered Entity's knowledge of a material breach of 
this Addendum by Business Associate, Covered Entity shall provide written notice of the breach 
and provide an opportunity for Business Associate to cure the breach or end the violation within 
thirty (30) business days of such written notice, unless cure is not possible. If Business 
Associate fails to cure the breach or end the violation within the specified time period or cure is 
not possible, Covered Entity may terminate this Addendum immediately upon written notice, 
unless termination is infeasible. 

6.3 Effect of Termination. Except as provided in this Section 6.3, upon termination of 
this Addendum for any reason, Business Associate, with respect to PHI received from Covered 
Entity, or created, maintained, or received by Business Associate on behalf of Covered Entity, 
shall: 

(a) Retain only that PHI which is necessary for Business Associate to 
continue its proper management and administration or to carry out its legal 
responsibilities; 

(b) Return to Covered Entity or, if agreed to by Covered Entity, destroy the 
remaining PHI that Business Associate still maintains in any form; 

(c) Continue to use appropriate safeguards and comply with Subpart C of 45 
CFR Part 164 with respect to electronic PHI to prevent Use or Disclosure of the PHI, 
other than as provided for in this Section 6.3, for as long as Business Associate retains 
the PHI; 

(d) Not Use or Disclose the PHI retained by Business Associate other than 
for the purposes for which such PHI was retained and subject to the same conditions set 
forth in Section 3 above which applied prior to termination; and 

(e) Return to Covered Entity or, if agreed to by Covered Entity, destroy the 
PHI retained by Business Associate when it is no longer needed by Business Associate 
for its proper management and administration or to carry out its legal responsibilities. 

SECTION 7 - MISCELLANEOUS 

7.1 Regulatory References. A reference in this Addendum to a section in the HIPAA 
Rules means the section as in effect or as amended. 

7 .2 Amendment. Business Associate and Covered Entity agree to take such action 
as is necessary to amend this Addendum from time to time as is necessary for compliance with 
the requirements of the HIPAA Rules and any other applicable law. 

7.3 Survival. The respective rights and obligations of Business Associate under 
Sections 6 and 7 shall survive the termination of this Addendum. 
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7.4 Interpretation. Any ambiguity in this Addendum shall be interpreted to permit 
compliance with the HIPAA Rules. 

!ACCEPT 

I DECLINE 
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Exhibit A 
Protected Health Information 

The PHI that Covered Entity shall provide to Business Associate, and the PHI that Business 
Associate shall receive and/or create from or on behalf of Covered Entity, shall be limited to the 
following data elements (unless otherwise agreed to in writing by Covered Entity and Business 
Associate): 

• Name 

• Address 

• Phone number(s) 

• Email address 

• Pearson qualification level 

• Log-in ID and password 

• Examinee ID 

• Date of birth 

• Gender 

• Race and ethnicity 

• Handedness 

• Home language 

• Clinical history 

• Education history and issues 

• Work and employment status, history and issues 

• Health conditions 

• Medications; 

• Marital status 

• Family information and history 

• Living arrangements 

• Names of parents or guardians 

• Test results and raw scores 
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Legal Policies 

Effective: January 18, 2018 

IMPORTANT NOTE: 

These Legal Policies apply to the assessment products and services listed on this website (Site) 
for Pearson's Clinical Assessment and Talent Assessment (TalentLens) ("Pearson") products. 

These Legal Policies are subject to change from time to time by updated postings, and changes 
will be effective upon posting of an update. 

• General Policy For Reproduction And Dissemination Of Pearson's Test Materials 
• Trade Secrets 
• Copyright/Fair Use 
• FERPA (Family Education Rights and Privacy Act) 
• HIPAA (Health Insurance Portability and Accountability Act) Compliance 
• HIPAA Disclosure of Test Record forms 
• Second Opinions 
• Ethical Issues 
• Electronic Storage of Assessments 
• Posting Reproductions or an Administration of a Test On-Line 
• Variant Testing Conditions 
o Audio/Videotaping of Test Administrations 
o Telepractice Test Delivery Administrations 
• Litigation 

General Policy For Reproduction And Dissemination Of Pearson 's Test 
Materials 

Pearson asserts that strong measures are necessary to protect the validity of its valuable testing 
instruments. Pearson believes that any reproduction of its tests without the prior written 
permission from Pearson may constitute copyright infringement and is a violation of the Terms 
and Conditions of Sale and Use of Pearson Products. Furthermore, disclosure of the assessments 
may threaten the ongoing security, reliability, and/or validity of the test and the test's results, 
and therefore, the value and usefulness of the test. 

Trade Secrets 

Outside of the protection granted by United States copyright law, Pearson considers its secured 
tests to be trade secrets. The test questions and answers, manuals and other materials 
constitute highly confidential, proprietary testing information that Pearson takes every 
precaution to protect from disclosure beyond what is absolutely necessary for the purpose of 
administering a test. Even in the development stage, the assessment materials are treated 
confidentially by Pearson employees, agents and consultants. 

Pearson continues to guard the secrecy of its test materials once they become finished products. 
They are sold only to qualified individuals who are bound by the ethical standards of their 
profession to protect the integrity of the materials by maintaining the confidentiality of the test 
materials. Pearson has Qualification Policies that are strictly enforced and each purchaser of a 

.. 
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Qualification Level B or C product is required to fill out a User Acceptance Form that verifies their 
qualifications. The User Acceptance Form contains a statement signed by the qualified purchaser 
indicating that the purchaser is so qualified, that the purchaser will abide by the Terms and 
Conditions of Sale and Use and that all ethical rules will be observed by the 
purchaser. Therefore, Pearson strongly opposes the release of any test materials to non­
qualified individuals. 

Copyright/Fair Use 

It is the position of Pearson that any reproduction of its test or other published materials, 
whether reproduced on paper or electronically (this includes use intake forms, research, video or 
audio taping administrations, photos, or any image capturing system), constitutes an 
infringement of the copyright and other proprietary rights in the tests or other published 
materials. For your reference, the copyright law pertaining to our test materials can be found in 
Section 107 (Fair Use) of Public Law 94-553, Title 17 - Copyrights. With respect to the matter of 
copyright protection for Pearson's test materials, House Report 94-1476, (p. 69) states: "(BJ 
There shall be no copying of or from works intended to be 'consumable' in the course of study or 
of teaching. These include workbooks, exercises, standardized tests and test booklets and 
answer sheets and like consumable material." 

In Pearson's view, reproduction of its test materials without prior written consent DOES NOT fall 
within the "fair use" exception of the copyright law. Section 107 of the copyright law states four 
factors as being among those that should be considered in determining whether unauthorized 
copying of copyrighted material is a "fair use." These factors are: 

• The nature of the use (e.g. commercial vs non-profit educational use); 
• The nature of the copyrighted work (e.g. special consideration such as security issues); 
• The amount of the copyrighted work which is used; and 
• The effect of the use in a potential market for the copyrighted work. 

Although reproductions of test materials might, in very limited cases, fall on the "fair use" side of 
point 1), most reproductions almost certainly fall on the "non-fair use" side of the other three 
factors, particularly points 2) and 4). Therefore, please contact Pearson's Clinical Assessment 
group at pas .licensing@pearson.com for any permission request to make reproductions of any of 
the Pearson tests or other Pearson materials. 

FERPA (Family Education Rights and Privacy Act) 

In a school setting, some Pearson customers receive requests to release copies of test questions 
or protocols. It is our position that release of our tests or test protocols in any form is not 
required under federal law (except in very limited situations and in limited jurisdictions). If you 
are in California, please check with an attorney regarding your responsibilities. The applicable 
U.S. statute is the Family Education Rights and Privacy Act (FERPA), and it establishes the right 
of parents "to inspect and review the education records of their children" (20 U.S.C 
§1232G(a)(l)(A)). FERPA requires schools to establish procedures that will enable parents to 
review their children's records within a reasonable time after a request is made. The regulations 
implementing this section define "the right to inspect and review education records" as including: 

"(1) the right to a response from the [school] to reasonable requests for explanations and 
interpretations of the records; and 

Page 76 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



(2) the right to obtain copies of the records from the [school] where failure of the [school] to 
provide the copies would effectively prevent a parent or eligible student from exercising the right 
to inspect and review the education records" (34 C.F.R. § 99.ll(b)) . 

The import of this section is that only where failure to provide copies would deny the exercise of 
this right will schools be obliged to provide copies. In all other cases, inspection alone would 
presumably suffice. If a parent requests an inspection of a child's record, once the school agrees 
to review the content of the child's test record with the parent, it is most unlikely that a court 
would find that exercise of the right to review educational records has been denied. 

Pearson's Clinical Assessment group encourages professionals who conduct testing to review 
student's test results with their parents or guardians. If the testing professional deems it 
appropriate, this review could include showing the parent or guardian the test materials and their 
child's responses in order to permit a more useful discussion of test results. Test scores may be 
summarized in writing. However, our Terms and Conditions of Sale and Use of Pearson Products 
do not permit the making and giving of copies of test materials to students or their parents or 
guardians. 

Pearson's tests are sensitive copyrighted instruments and widely used throughout the world. In 
order to protect their validity and reliability for further use with the test taker and other 
students, Pearson does not waive its copyright and trade secret protection to permit copying of 
test protocols for the student's parent or guardian. Impairment of their security could threaten 
the validity and rel iability of the tests and, therefore, their value as a measurement tool : 

HIPAA (Health Insurance Portability and Accountability Act) Complia~ce 

Pearson offers several platforms (together, the System) that collect Personal Health Information 
(PHI) as it is defined under the Health Insurance Portability and Accountability Act (HIPAA). 
Pursuant to HIPAA, Pearson may act as a Business Associate for those Covered Entities. PHI data 
on the System is protected using physical, security, and administrative safeguards including 
encryption during use, in transit and at rest. The PHI data is stored on secure servers located in 
a secured data center in a database that is encrypted with industry standard high-security 
encryption. When the data is transmitted, the data is encrypted using industry-standard Secure 
Socket Layer (SSL) technology. The System uses a secured database that separates and 
segregates a customer's records so that they cannot be seen by other customers. This -
separation and segregation is confirmed through testing and external auditing. 

If you are a Covered Entity and require a Business Associates Agreement, the platform you are 
accessing should have a Business Associates Agreement accessible within the System and 
available for your use. Please note that the rules regarding disclosure of Test Record Forms are 
still applicable to the assessments accessed through these platforms. 

HIPAA Disclosure of Test Record Forms 

Many of our customers have inquired regarding Pearson's position on whether test record forms 
must be disclosed to patients in order to comply with the Privacy Rule of the Health Insurance 
Portability and Accountability Act (HIPAA). The HIPAA Privacy Rule provides that individuals have 
a qualified right of access to individually identifiable health information maintained by health care 
providers covered by HIPAA. However, Pearson's test materials are protected by copyright and 
trade secret law, and the widespread dissemination of test record forms (which may disclose test 
questions and answers) would violate restrictions on the use of Pearson's test materials and 
would cause great harm to Pearson, the test materials, the clinical community, and to the public 
at large. 
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The U.S. Department of Health and Human Services (HHS), which is responsible for HIPAA, 
provided clarification related to this matter as stated below: 

"Any requirement for disclosure of protected heal t h information pursuant to the Privacy Rule is 
subject to Section 1172( e) of HI PAA, 'protection of trade secrets'. As such, we confirm that it 
would not be a violation of the Privacy Rule for a covered entity to refrain from providing access 
to an individual's protected health information, to the extent that doing so would result in a 
disclosure of trade secrets." 

Accordingly, we will continue to advise our customers that Pearson's test materials are trade 
secrets and their usefulness and value would be compromised if they were generally made 
available to the public. We have stated this position in correspondence, court cases, news 
articles and on our website for many years . This position is also consistent with our longstanding 
practice of ensuring, through our terms and conditions of use, that all purchasers have the 
appropriate qualifications to administer and interpret the test materials being purchased and that 
such purchasers agree to maintain the confidentiality of the test materials. 

Given the above-quoted support from HHS, Pearson reiterates that customers may not 
disseminate copies of test record forms or protocols to persons who erroneously claim that they 
are entitled to copies under HIPAA. As the HHS has now confirmed, HIPAA does not require any 
person to disclose any trade secret materials, and all restrictions on the dissemination of test 
record forms and protocols remain in effect. 

Second Opinions 

Pearson recognizes that, in some cases, a parent or guardian may wish to consult a second 
professional regarding a minor's test scores. In these situations, we have no objection to a 
reproduction of the completed test protocol being provided to another qualified professional for 
the purpose of review; however, the materials should pass directly from professional to 
professional and not through the hands of a parent, guardian or their attorney. 

Ethical Issues 

The original dissemination of Pearson's test materials are carefully restricted to individuals with a 
professional background in psychology, and only individuals with appropriate tra ining in 
psychological assessment should interpret the tests. Under the Standards for Educational and 
Psychological Testing, published by the American Educational Research Association (AERA), 
American Psychological Association, and the National Council on Measurement in Education 
(NCME), psychologists have an ethical duty to protect the integrity of secure tests by maintaining 
the confidentiality of the test materials and scores by releasing such test materials and scores 
only to professionals who have the same ethical duty. 

The confidentiality of test questions, responses, and scores are paramount to maintaining the 
integrity, reliability, and validity of the tests. Unlike many other types of tests, our Qualification 
B and C level tests do not consist of a large collection of test items that are rotated . Rather, 
these tests have one expensive and highly researched version and should remain intact for 10 to 
15 years. Millions of dollars have been spent on the research and "norming" (compiling of 
statistical data regarding results) of the tests. Any leakage of test items will severely 
compromise the value and usefulness of the tests. 

Electronic Storage of Assessments 
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The question of electronic storage is a complicated one. The assessment materials being 
considered for electronic storage are copyright protected (and in some cases trade secret 
protected). Copying is not permitted without permission from the publisher. However, we 
understand that electronic storage is often replacing physical storage for record-keeping 
purposes. Recognizing that reality, please note that our concern is not so much the storage 
format, as access and disclosure to our assessments that is a problem. 

First, please note that Section 8 of our Terms and Conditions of Sale and Use require purchasers 
of our assessment instruments to protect the security of the instruments they purchase. 

Second, we have also developed the following guidelines to assist you with maintaining the 
security of the assessment instrument and to address the need to store the information 
electronically. When Pearson grants permission to make electronic file copies of the tests it 
publishes, we require those who would do electronic storage to comply with the following 
guidelines. If you are unable to comply with these guidelines, we cannot grant permission to 
make copies of our assessment materials. 

Permission to make electronic file copies of the tests is predicated on the following conditions: 

1. Ensure that the test items not be included whenever possible; 
2. That the tests are kept separate from other file material so that they are not inadvertently 

disclosed in response to a general HIPAA request. Of course, there are situations that require 
disclosure of test material, but these are rare and are addressed with legal protective orders; 
and 

3. That the file containing the tests be password protected and secure from unqualified (per the 
Pearson qualification policy) users. 

When permission to scan has been received and the three safeguards above are in place, 
electronic storage can work fine for psychological tests. The responsibility for test security 
remains with the qualified purchaser. 

Posting Reproductions or an Administration of a Test On-Line 

Agreement to Pearson's Terms and Conditions of Sale and Use of Pearson Products are part of 
the purchase process for any of its assessments. For a variety of reasons, it is critical that all 
our customers (including students, as part of their graduate program) adhere to ethical and 
professional policies for the appropriate protection of secure assessment content. In contrast to 
the past where videotapes of assessments were relegated to the media lab at the graduate 
program, technology now makes it very easy for anyone to record themselves administering an 
assessment and post that recording to a mass media site. While recording an assessment 
administration remains an important part of the teaching and supervision process, students 
should be reminded that: 

• Test materials (text, graphic images, or the oral reading of items) may not be displayed, 
reproduced, or performed (e.g., filming an administration) in any manner, electronically or 
otherwise, including posting on any mass media site, such as YouTube or any other similar site, 
without the prior written permission of Pearson. 

This means that posting a video on a mass media site, such as YouTube or any other site, of an 
administration of a secure, copyrighted assessment should never occur without the prior written 
consent of Pearson. When a video of this nature becomes public on any forum, it is considered 
an unauthorized reproduction or performance of the copyrighted material (whether the materials 
are viewable or not). In addition to the legal concern, all clinicians should be aware that the 
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availability of secure test content to unqualified users is damaging to the test's reliability and 
validity. 

Variant Testing Conditions 

Audio/Video Recording of Test Administration 

It is Pearson's opinion that audio or video recording or other non-standard conditions may 
invalidate the use of norm-referenced scores. As you may know, norms for standardized tests 
are developed under strict conditions. If such conditions are not met, the scaled scores obtained 
by application of the test norms may not be statistically defensible. Although it is the position of 
Pearson that the validity of any scaled score that results from a non-standard administration 
should be interpreted with caution, it is the responsibility of the individual psychologist 
administering the test to determine if the results of the assessment are an accurate reflection of 
the examinee's abilities. In rare high stakes legal evaluations with a valid court order mandating 
the audio or video recording of an evaluation for review only by other qualified examiners, the 
examiner and reviewers have the responsibility to determine if this variant testing condition has 
or had a material impact on the examinees test performance considering issues such as 
distractions, rapport, and effort. We request that any such recordings should be made the 
subject of a protective order to ensure the security of the test items and content. Please refer to 
the section herein titled Litigation which describes what should be included in a protective 
order. Additionally, recordings should not be allowed in any setting where the security of the 
recording cannot be adequately protected. Additionally, an audio or video recording of an 
administration where any test materials are recorded is a reproduction under federal copyright 
law. If done without our written permission, such acts may be an infringement of the 
assessment's copyright. 

Telepractice Test Delivery Administration 

Telepractice is the use of telecommunications technology for the delivery of professional services 
at a distance. There is initial, but not conclusive evidence supporting test validity when 
administering the test v ia a telepractice method for a selective group of assessments. Norms for 
standardized tests are developed under strict testing conditions. If such conditions are not met, 
the scaled scores obtained by application of the test norms may not result in statistically 
accurate scores. Although it is the position of Pearson that the validity of any scaled score 
obtained as a result from a non-standard administration should be interpreted with caution, it is 
the responsibility of the individual administering the test .to ensure that the results of the 
assessment are an accurate reflection of the examinee's abilities. Please refer to the specific 
product pages for further information related to telepractice test administration. Delivering our 
assessments via a teleconference or other similar method is a reproduction of our assessments 
under federal copyright law that requires the written permission from the copyright owner. If 
done without our written permission, such acts may be an infringement of the assessment's 
copyright. 

Litigation 

Pearson understands that from time to time you may receive demands from third parties to 
reproduce, produce or disclose copyright-protected and/or trade secret protected psychological 
test materials in connection with litigation. If such demands were to be fully complied with, the 
material disclosed might include test booklets, answer sheets, record forms, manuals, user's 
guides, scoring software, computer-generated output reports, or other published and 
unpublished material protected by Pearson under intellectual property law. 
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Pearson does not wish to impede the progress of legal proceedings; however, we are equally 
unwilling to jeopardize the security and integrity of our test instruments by consenting to the 
release of copyrighted and confidential material to those not professionally qualified to obtain 
them. Should litigation in which a psychologist is involved reach the stage where a court 
considers ordering the release of proprietary test materials to non-professionals such as counsel, 
we request that the court issue a protective order prohibiting parties from making copies of the 
materials; requiring that the materials be returned to the professional at the conclusion of the 
proceeding; and requiring that the materials not be publicly available as part of the record of the 
case, whether this is done by sealing part of the record or by not including the materials in the 
record at all. 

In addition, testimony regarding the items, particularly that which makes clear the content of the 
items, should be sealed and again not be included in the record. Pleadings and other documents 
filed by the parties should not, unless absolutely necessary, make specific reference to the 
content of or responses to any item, and any portion of any document that does should be 
sealed. Finally, we ask that the judge's opinion, including both findings of fact and conclusions of 
law, not include descriptions or quotations of the items or responses. We think this is the 
minimum requirement to protect our copyright and other proprietary rights to the test, as well as 
the security and integrity of the test. 

To the extent that you have not already done so, you may wish to consult with your local 
psychological association as well as the American Psychological Association on this particular 
issue. The Committee on Legal Issues for the American Psychological Association and/or the 
Office of General Counsel for the American Psychological Association in Washington, D.C., in 
particular, may have some additional thoughts on how to deal with this matter. 

We very much appreciate your sensitivity to the issues surrounding appropriate use of and 
access to psychological testing materials. If you have other questions, please contact Pearson's 
Customer Support via our online form. 
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Returns Page 1 of 6 

Home Professional Assessments Ordering Returns 

Returns 

General Returns 
Pearson provides product credit on qualifying returns for: 

Unused (unopened packages) paper materials received within 90 days of the invoice 

date. 

Software materials and usage credits/electron ic assessment units (see Digital 

Product Returns below). 

Scorable Assessments (see Scorable Assessments Returns below). 

Materials must be in saleable cond ition, clean, and unused. If the product is no 

longer sold, returns are not accepted. 

Materials returned after 30 days but prior to 90 days of invoice date are subject to a 

10% return fee per returned parcel. 

Materials or software damaged in transit must be returned within 30 days of.invoice 

date. No other software returns will be accepted. 

*~;p1~c_if1( recj ·.drl~rnt1·,t~; for Q Local™, Q-global™, Q-interactive™, Attemo and Rehacom 

follow under Digital Product Returns. 

Ordering 

https://www.pearsonassessments.com/professional-assessments/ordering/returns.html 5/14/2019 
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Returns 

Order Status 

Quotes 

Shipping & Handling 

Tax Exemption 

Returns 

Catalogs 

Organizational Accounts 

Research Assistance Program 

International Offices 

Option 1 

For digital or physical product 
returns 

Contact Customer Support for a 

Return Materials Authorization 

(RMA) document, which will be 

provided via email. 

RMA will ensure t imely and 

2:.1t.orn-:1ted p:-oce.;;sirig upon 

receipt of materials. 

Include RJvlA with r-~!turn package. 

Send materials by an insured, 
Learn more 

traceable method such as UPS or 

FedEx to: 

Page 2 of 6 

Option 2 

For physical product returns Only 

Simply follow these 4 steps: 

Enclose proof of purchase from 

Pearson (invoice or packing slip). 

State the reason for the return or 

exchange. 

Provide your account number, 

name and phone number. 

Send materials by an insured, 

traceable method such as UPS or 

FedEx to: 

https://www.pearsonassessments.com/professional-assessments/ordering/returns.html 5/14/2019 
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Returns Page 3 of 6 . 

Pearson Assessments Returns 

5532 West 74th Street 

Indianapolis, IN 46268 

Digital Product Returns 

Pearson Assessments Returns 

5532 West 74th Street 

Indianapolis, IN 46268 

We provide product credit for qualifying returns received within 90 days of the invoice 

date. Digital items returned after 30 days but prior to 90 days of invoice date are 

subject to 10% return fee. 

Q Local™ 

Pearson is not responsible for lost, damaged or stolen report counters or any 

unused administrations on such devices. Replacements are available at full cost. 

Q-global™ 

Q-global individual unused report usages can be returned within 90 days of the 

invoice date. 

Q-global scoring subscriptions may be returned within 90 days of the invoice date as 

long as they were never allocated to a user on the Q-global account. 

Exchanges between Q-global individual report usages and Q-global scoring 

subscriptions for the same assessment and value may be made at any time by 

contacting customer support. 

Q-interactiverM 

Q-~Af Pa'c\%@ licenses may be returneo within 90 days of the invoice date. 

https://www.pearsonassessments.com/professional-assessments/ordering/returns.html 5/14/2019 
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If a subtest has been administered under the license, returns are not accepted. 

· Unused pre-paid Q-interactive usages may be returned within 90 days of the invoice 

date. 

Attemo and Rehacom 

Attemo unused software administrations and equipment may be returned for full 

credit within 30 days of invoice date. Attemo unused administrations and equipment 

returned after 30 days but within 90 days of invoice date, are subject to a 10% return 

fee, per returned parcel. Equipment must be in original packaging, unused or like 

new, clean and saleable condition . 

Rehacom unused licenses and hardware may be returned for full credit within 30 

days of invoice date. Rehacom licenses and hardware returned after 30 days but 

within 90 days of invoice date, are subject to a 10% return fee, per returned parcel. 

Equipment must be in original packaging, unused or like new, clean and saleable 

condition. 

Attemo and RehaCom materials only should be returned to: 

Attention: Returns 

Pearson Clinica l Assessment 

501 Boylston St, Rm 7E021 

Boston, MA 02116 

ReadyResu lts 

No refunds or exchanges will be issued for ReadyResults Usage Credits after the date 

of sale except under the following conditions: 

Within 180 days of sale ReadyResults Usage Credits may be transferred from one 

assessment !Jroduct to the same subsequent assessment product with an 

adjustment in the list price based on the volume purchased (eg. SELP ReadyResults 

Ut~'rnq;,e
0
1~s may be exchanged with an adjustment in price for SELP 2 

ReadyResults Usage Credits.) 

https ://www.pearsonassessments.com/professional-assessments/ordering/returns.html 5/14/2019 
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Pearson has· no obligation to provide a credit or refund for ReadyResults usage 

credits after the date of sale. 

To obtain credit for Usage Credits/Electronic Assessment Units, information from your 

invoice will be required, your may submit your request via the Online Contact Form or 

contact Customer Service. 

Scorable Assessments Returns 
Send SCORABLE assessments for Scoring & Reporting processing by an insured, 

traceable method such as UPS or FedEx to: 

Pearson 

Central Scoring Center 

9200 Earhart Lane SW 

Cedar Rapids, IA 52404 

Learn more 

https ://www.pearsonassessments.com/professional-assessments/ordering/returns.html 5/14/2019 
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i• I I, 1 , ,/II, i \\/,]1 (, < { 

ii /\) ! :, ) i ' j:' I 1 ( ! 

Learn more 
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Order Form 2019 

D ship to: (Note: We cannot ship to P.O. Boxes) fJ Bill to: (if different) 

Name _________________________ _ Name __________________________ _ 

Title Street ________________________ _ 

Organization City ______________ State ___ Zip ___ _ 

Street _________________________ _ 
Phone ( 

City ______________ State __ Zip __ Email 

Phone ( 

Email _________________________ _ 

(Please use your Q account email above if ordering Q products.) 

Have you ordered from Pearson before? 

D Yes D No (If first order, please complete Qualification online 

at PearsonClinical.com/Qualification) 

ordering Q products? Please identify for what type of account: 

D New User D Q-global® D Q-interactive® D Q-Locar 

Q-global account# ________________ _ 

Q-interactive account# _________________ _ 

EJ Product Description or attach Purchase Order (PO) 

a payment (Note: We cannot accept cash) 

D Purchase Order'# 
*If you are submitting a purchase order, please attach it to this completed 

order form. 

Pearson only accepts credit card payments through its e-commerce portal, call center 
and remote call centers at selected Events. Credit Card information is not accepted 

via paper order to protect your personal information. 

Prices effective from January 1, 2019 to December 31, 2019 and subject to change 
without notice. Terms are balance net 30 days, Risk of loss is FOB destination with 

shipping charges added to invoice per chart (at right). If prices on your order are 

incorrect, we reserve the right to exceed the amount up to 10% unless otherwise 
stated on your order. Please see Terms & Conditions at PearsonClinical.com. 

MAIL: Pearson 
Clinical Assessment 
Ordering Department 
P.O. Box 599700 
San Antonio, TX 78259 

PHONE: 800.627.7271 
FAX: 800.232.1223 

For faster processing, complete the webform at pearsonclinical.com/orders and 

attach this form along with any purchase orders/quotes. 

Select 'order/status' as your submission category. If your order is for multiple 

products, please type in the name of one product. Then enter information on 
your additional product(s) in the paragraph field. 

@ 800.627.7271 I PearsonClinical.com 

Product Number Quantity Unit Price Total Price 

m Shipping 
Tax Exempt? 
Pearson must Subtotal $ 
havea copy 

Standard Shipping 
of certificate Add state and local tax $ on file. (OFFICE USE ONLY) 

(shipped within 48 hours) 

ORDER SIZE CHARGE □ Standard Order Shipping $ 
< $500 6% (Minimum $10) 

□ Additional Shipping Charges* $ $500 to $2499 5% 

$2500+ 4% 
(OFFICE USE ONLY) TOTAL$ 

*3-5 PAY: Add 4% to standard shipping price. 
shipping price, INTERNATIONAL: Add 10% to standard shipping price. ALASKA, HAWAII, 
PUERTO RICO, AND VIRGIN ISLANDS: Add 5% charge to standard shipping price. 

i Authorization 
I authorize Pearson to ship this order and agree to the terms set forth on 
the Pearson website, including the terms of the User Acceptance Form, the 
Terms & Conditions and the Returns Policy at PearsonClinical.com. 

Authorized Signature ________________ _ 

Title Date _______ _ 

.-I■ Canadian customers, please contact our Pearson Canada office 
~ to place your order at 866.335,8418. 

I Office Use 

Pearson Copyright© 2019 Pearson Education. All rights reserved. Pearson, Q-global, Q-interactive, and Q Local are trademarks, 
in the U.S. and/or other countries, of Pearson Education, Inc. or its affiliates. CUNA 11102 EL 2/18 Page 89 of 580
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How to order 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :00 a.m. ET. Please place orders before or after that time. 

Home Professional Assessments Ordering How to order 

How to order 
There are multiple ways to place an order with Pearson. 

Page 1 of 3 

While ordering online is the quickest and easiest option, we also welcome customers 

to order manually via webform, phone, or fax. 

Learn more about each step of the ordering process below. 

Account creation 

Ordering products on this website 

requires a customer to create or 

sign in to a website account. Learn 

more. 

Manual ordering 

Don't want to place an order 

online? Qualified users can also 

Qualifications 

All customers are assigned a 

qualification level to allow for 

purchasing of corresponding 

assessments. Learn more. 

Purchase orders 

Purchase orders can be used to 

place an order via the website, fax, 

webform, or mail. Learn more. 

https ://www.pearsonassessments.com/professional-assessments/ordering/how-to-order.html 07118/2019 
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How to order 

order by webform, phone, or fax. 

Learn more. 

Mail-in scoring 

· Mail-in answer sheets are 

requested when ordering selected 

tests and mailed to Pearson for 

scoring. Learn more. 

Ordering 

How to order 

Account creation 

Qualifications 

Manual ordering 

Purchase orders 

Mail-in Scoring 

Order Status 

Quotes 

Shipping & Handling 

Tax Exemption 

Page 2 of 3 
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How to order 

Returns 

Catalogs 

Organizational Accounts 

Research Assistance Program 

International Offices 

Professional Assessments 

Large Scale Assessments 

Graduate Admissions 

Talent 

About 

Careers 

Other Pearson Sites 

Product Platform Logins 

Clinical Privacy Policy 

Clinical Permissions & Licensing 

Clinical Terms of Sale & Use 

Clinical Legal Policies 

Website Terms of Use Privacy Statement Patent Notice Accessibility 

Copyright© 1996-2019 Pearson All rights reserved. 

Page 3 of 3 
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Account creation 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :OO a.m. ET. Please place orders before or after that time. 

Home Professional Assessments Ordering How to order Account creation 

Account creation 

Page 1 of 3 

Ordering products on this website requires a customer to have a website account. If 

you have a website account already, you can sign in by navigating to the link located 

at the top of any page. 

If you have never created a website account for PearsonAssessments.com 

or PearsonClinical.com (now consolidated into this website), please click the register 

now button to begin the process. 

Register now 

Important Notes 

All active website accounts and their logins created prior to March 1, 2019 on either 

PearsonAssessments.com or PearsonClinical.com have been migrated to this 

website. You do not need to create a new account and are able to login with your 

same credentials. 

Customers who have not previously ordered via our website (ordered Pearson 

products by phone, fax, or email) can easily create a website account by clicking the 

Register Now button above! After registering, Pearson will automatically link your 

new website account to your existing Pearson account to provide you a seamless 

experience no matter what method you prefer. 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/ac. .. 07/18/2019 
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Account creation 

Ordering 

How to order 

Account creation 

Qualifications 

Manual ordering 

Purchase orders 

Mail-in Scoring 

Order Status 

Quotes 

Shipping & Handling 

Tax Exemption 

Returns 

Catalogs 

Organizational Accounts 

Research Assistance Program 

International Offices 

Page 2 of 3 
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Account creation 

Professional Assessments 

Large Scale Assessments 

Graduate Admissions 

Talent 

About 

Careers 

Other Pearson Sites 

Product Platform Logins 

Clinical Privacy Policy 

Clinical Permissions & Licensing 

Clinical Terms of Sale & Use 

Clinical Legal Policies 

Website Terms of Use Privacy Statement Patent Notice Accessibility 

Copyright© 1996-2019 Pearson All rights reserved. 

Page 3 of3 
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Pearson Sign In Page 1 of 2 

Sign in 

Username 

Password 

Show 

Forgot your username or password? 

Sign in 

By signing in, you agree to our Terms of Use. 

New to Pearson? 

Create an account 

Terms of Sale and Use I Legal Policies I Permissions & Licensing I Privacy I Patent Notice 

I Accessibility I Website Terms of Use I Support 

Copyright© 2019 Pearson Education Inc. All rights reserved. 
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Pearson Create Account 

Create an account 

Email address 

Confirm email address 

Username 

! ✓] Same as email address 

Password 

Show 

Your password must have 8 or more characters, at least 
one uppercase letter, and one number. 

First name 

Last name 

Country 0 
Country 

Page 1 of2 

https://pi.pearsoned.com/v 1/piapi/piui/signup?client_id=HpU9uznp6cuGilATVGwTtr4ez... 07/18/2019 
Page 99 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



Pearson Create Account 

! ··1 I agree to the Terms of Use and acknowledge 
the Privacy Policy . 

Continue J 
.___ __ 

Already have an account? Sign in 

Page 2 of 2 

Terms of Sale and Use I Legal Policies I Permissions & Licensing I Privacy I Patent Notice 

I Accessibility I Website Terms of Use I Support 

Copyright© 2019 Pearson Education Inc. All rights reserved. 
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Qualifications 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :OO a.m. ET. Please place orders before or after that time. 

Home Professional Assessments Ordering How to order Qualifications 

Qual ifications 

Page 1 of 5 

A central principle of professional test use is that individuals should use only those 

tests for which they have the appropriate training and expertise. Pearson supports 

this principle by stating qualifications for the use of particular tests, and selling tests 

to individuals who provide credentials that meet those qualifications. 

Additional policy information may be found on the qualifications policy page. 

Product qualification levels 
All Professional Assessments products are assigned a qualifications level of either A, 

B, or C (with C being the highest qualification level). You can view all assessment 

products by level using the buttons below. 

A Level Products 

B Level Products 

C Level Products 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/ qu... 07/18/2019 
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Qualifications 

Ordering 

How to order 

Account creation 

Qualifications 

Purchasing as a qualified user 

Purchasing on behalf of a qualified user 

Qualifications Policy 

Manual ordering 

Purchase orders 

Mail-in Scoring 

Order Status 

Quotes 

Shipping & Handling 

Tax Exemption 

Returns 

Catalogs 

Organizational Accounts 

Research Assistance Program 

International Offices 

Page 2 of 5 
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Qualifications Page 3 of 5 

Individual Qualification Levels 
Similar to our product levels, all customers are assigned an individual qualification 

level of either A, B, or C to allow for purchasing of corresponding assessments. 

Customers who obtain a C level can purchase any product while customers with B 

level can only purchase B or A level products. Customers with A level may only 

purchase A level products. 

Qualification information (degree, certificate/license, membership organization, or 

accreditation) can be entered either when a customer is prompted during the initial 

website account registration process or at any time after a website account is created. 

Learn more about entering your qualifications and purchasing as the qualified user 

on the instructional page. For further information please view the qualifications policy 

and full table of qualifications requirements. 

Updating Qualifications 

a 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/qu... 07/18/2019 
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Purchasing on Behalf of another Qualified 
User 

In some cases purchasing agents, administrative assistants, financial officers, etc. may 

need to purchase assessments on behalf of a qualified user who will ultimately 

administer the assessment. To learn more about this method of purchasing an 

assessment please visit the Purchasing on Behalf of a Qualified User page. 

For additional questions or issues with Qualifications please visit the customer 

support portal. 

Professional Assessments 

Large Scale Assessments 

Graduate Admissions 

Talent 

About 

Careers 

Other Pearson Sites 

Product Platform Logins 

Clinical Privacy Policy 

Clinical Permissions & Licensing 

Clinical Terms of Sale & Use 

Clinical Legal Policies 

https:/ /www .pearsonassessments.com/professi anal-assessments/ordering/how-to-order/ qu... 07/18/2019 
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Website Terms of Use Privacy Statement Patent Notice Accessibility 

Copyright© 1996-2019 Pearson All rights reserved. 
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Manual ordering 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :OO a.m. ET. Please place orders before or after that time. 

Home Professional Assessments Ordering How to order Manual ordering 

Manual ordering 

Page 1 of 3 

While using our e-commerce website for checkout is designed to be the quickest, 

easiest option for ordering (including the ability to pay by purchase order), customers 

are welcome to also order manually without a website account via webform, phone, 

or fax. 

Please note that all manual orders require a qualified user be identified as well as 

payment method of Purchase Order or Credit Card. Qualified users must have 

previously submitted a qual ified user form or after March 1, 2019 created a website 

account and completed the qualifications section of their profile. 

Webform order 

Customers who already have a Pearson account (non-website account for which you 

have an account number) and a purchase order may order directly via webform. 

Please complete the webform information and attach the purchase order PDF to the 

webform submission. You will receive a case number and email confirmation 

following submission to confirm your order. 

Phone order 

Prior to calling, find your products online and write down the name and product code 

for each item you are ordering. Also, have your account number ready. 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/m... 07/18/2019 
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Manual ordering 

Then call us at 800-627-7271 to place your order. You may pay by credit card or 

purchase order. 

Page 2 of 3 

*Please note all university, hospital, VA, public school or government facilities are required 

to supply a purchase order (PO) number or credit card. 

Fax order 
Download and complete the order form and fax order checklist. Submit your 

documents to fax number 800-232-1223. Faxed orders may take up to 2 additional 

business days to process. For fastest processing, please use the website or webform. 

Ordering 

How to order 

Account creation 

Qua I ifications 

Manual ordering 

Purchase orders 

Mail-in Scoring 

Order Status 

Quotes 

Shipping & Handling 

Tax Exemption 

Returns 
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Manual ordering 

Catalogs 

Organizational Accounts 

Research Assistance Program 

International Offices 

Professional Assessments 

Large Scale Assessments 

Graduate Admiss ions 

Talent 

About 

Careers 

Other Pearson Sites 

Product Platform Logins 

Clinical Privacy Policy 

Clinical Permissions & Licensing 

Clinical Terms of Sale & Use 

Clinical Legal Policies 

Website Terms of Use Privacy Statement Patent Notice Accessibility 

Copyright© 1996-2019 Pearson All rights reserved. 

Page 3 of 3 
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Purchase orders 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :OO a.m. ET. Please place orders before or after that time. 

Home Professional Assessments Ordering How to order Purchase orders 

Purchase orders 

Page 1 of 3 

Organizations may utilize purchase orders to make purchases via this website, web 

form, or fax. 

Ordering via the website 
Purchase orders may be used in lieu of a credit card during website check out. Simply 

upload the purchase order PDF file when prompted in checkout, then complete your 

order. An order confirmation will be emailed to you following completion of your 

order and can be accessed at any time under 'My Account'> 'Order History', in the top 

navigation. 

Ordering via fax, webform, or mail 

To ensure accurate and efficient handling of your order when utilizing one of these 

manual ordering methods, please confirm the following information is on your 

purchase order: 

Qualified User First and Last Name 

Qualified User Email address and Phone number 

Account/Organization/District of School Name 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/pu... 07/18/2019 
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Purchase orders 

If ordering Q-global® or Q-interactive® products, include Q-global® or 

Q-interactive® account number 

Page 2 of 3 

If any of the above information is not listed on your purchase order, either add the 

missing information to your purchase order or fill out the relevant field(s) on the 

Order Checklist document and include this document with your purchase order upon 

submission. Any orders that are missing this required information can not be 

processed and will be placed on hold. Our Customer Support team will contact you to 

provide the information and complete the order. 

Learn more about manual ordering methods or qualifications. 

Ordering 

How to order 

Account creation 

Qualifications 

Manual ordering 

Purchase orders 

Mail-in Scoring 

Order Status 
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Mail-in Scoring 

Our site will be undergoing maintenance on Sunday, July 21 from 12:00 

p.m. - 1 :OO a.m. ET. Please place orders before or after that time. 

Home Professional Assessments Ordering How to order Mail-in Scoring 

Mail-In Clinical Scoring 

Page 1 of 4 

1. When ordering, make sure to request Mail-In answer sheets for your selected 

tests. 

2. Mail completed answer sheets to Pearson Clinical Assessments along with 

processing form or letterhead with correct return address (we cannot accept 

packages or envelopes without a return address, account number, or phone 

number.) Do not include credit card information with your cover sheet and 

forms. We cannot accept credit card information in any form except by phone or 

ecommerce on our website. Please include a phone number at which we can 

reach you. 

3. Answer sheets will be processed within 48-72 hours (M-F) of receipt and 

returned to you via regular mail. Please allow 7- 14 business days for regular first 

class postal delivery from date of receipt in our office. For faster delivery select 

overnight delivery, return by email or return-by-fax options. 

Cost 
The costs of scoring, reporting and delivery by regular first class mail are included in 

the price of the pre-paid test answer sheets. (See website for Mail-In price lists.) 

Transcription fees may apply for non-scannable test forms, including handscore 

answer sheets as well as faxed in and emailed in answer sheets. 
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F0r more information on Mail-in Scoring, special handling options, and holiday 

schedule, call 800-627-7271, Option 3. Our business hours are from 8:00 a.m. to 4:30 

p.m. Central Standard Time, Monday-Friday. 

For questions regarding the PCAT and Miller Analogies tests, please call 800-622-3231 . 

For questions and addresses for the SAT10 and OLSAT tests, please call 800-328-5999. 

Clinical Mail-In Scoring Address 

Pearson 

Attn: Scoring Department 

PO Box 1294 

Minneapolis, MN 55440 

If you plan to use expedited delivery or a trackable service to send your tests to 

Pearson, please notify us at 800-627-7271, Option 3, or 

Assessments5coring@pearson.com for our physical address. 
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Website Terms of Use Privacy Statement Patent Notice Accessibility 

Copyright© 1996-2019 Pearson All rights reserved. 
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' Purchasing on behalf of a qualified user 

Our Customer Service department will be closed on July 4th and 5th, in 

observance of the Pearson Holiday. We will resume normal business 

operations on Monday, July 8, at 7:00 AM CT. 
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Purchasing on behalf of a qualified user 

Page 1 of 4 

Purchasing on behalf of a qualified 
user 
In the majority of cases, the customer purchasing an assessment is also the qualified 

user that will administer the assessment. The abil ity to purchase an assessment 

depends on that customer's individual qualification level. 

However, in some cases purchasing agents, administrative assistants, financial 

officers, etc. may need to purchase assessments on behalf of a qualified user who will 

ultimately administer the assessment. These purchasers may not hold the required 

individual qualification level necessary to checkout with the required assessment 

products. In these cases, a customer can opt to purchase on behalf of another 

qualified user instead of themselves. 

To purchase on behalf of a qualified user, both the purchaser and qualified user must 

have their own PearsonAssessments.com website accounts and both also be 

approved/linked to an organization level account. 

Customers can belong to one or more organization accounts allowing purchasing on 

behalf of other qualified users in those organizations. For those customers who 

belong to multiple organ ization accounts, you must switch between organization 

accounts to access the qualified users tied to those organizations. You can switch 

organizations at login or in the top left menu at any time. You can learn more about 

organization account processes on the organizational accounts page. 

https://www.pearsonassessments.com/professional-assessments/ordering/how-to-order/quali... 7/3/2019 

.. 

Page 117 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



· Purchasing on behalf of a qualified user Page 2 of 4 

Once approved and linked to an organization(s), a customer can navigate in the top 

menu to My Account> My Qualifications and see an additional organization 

qualification level which represents the highest level that they can purchase on behalf 

of anyone else who is connected to the same organization. A purchaser may then add 

items to their cart above their individual qualification level but not exceeding the 

highest qualification level of any individual within their organization. 

During the checkout process the purchaser will be prompted with a qualification 

screen requesting a qualified user. The purchaser can either select a linked qualified 

user or add a new qualified user from their organization by entering their email. 

Please remember, the qualified user must already have a website account and be 

connected to the same organizational account for you to purchase on their behalf. 

Customers can not purchase on behalf of others who are not linked to the same 

organizational account. 

Once an appropriate level qualified user is selected the purchaser will be able to 

finalize their checkout. 
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With the launch of our updated website in 2019, legacy customers were pre-linked to 

their organizational accounts. Any qualified users who were previously linked were 

also migrated and attached to the organizational account to allow for continued and 

uninterrupted purchasing on their behalf. 

',•i i ji 
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Learn more 
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Organizational Accounts 

Our Customer Service department will be closed on July 4th and 5th, in 

observance of the Pearson Holiday. We will resume normal business 

operations on Monday, July 8, at 7:00 AM CT. 

Home Professional Assessments Ordering Organizational Accounts 

Organizational accounts 

Page 1 of 4 

Ordering scenarios for Pearson customers can range from simple individual 

purchases to complicated multi-organizational account orders. The purchaser may be 

the qualified test administrator, an administrative assistant, financial officer, or an 

external purchasing agent hired to purchase on behalf of an organization. 

Prior to March 1, 2019, the PearsonAssessments.com and PearsonClinical.com 

websites were primarily developed to handle the scenario of the individual 

purchasing for themselves or another individual qualified user. Customers in more 

complex scenarios primarily had to call, fax, or email in orders. However, with the 

launch of the new website the concept of organizational accounts was developed to 

handle additional scenarios as outlined above. 

The addition of organizational accounts to the website adds the ability for users to be 

linked to a higher level account on the website that is shared between other staff in 

their organization. This allows purchasing on behalf of an organization on the 

website, keeps accounts separate for individuals needing to purchase on behalf of 

r,1u,t1j:,IG orgc;nizc::U.:.,,,:.:; ;rnd create a way to allow for organizations to manage their 

own account information. 

Ordering 
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Organizational Accounts 
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Current orga·nization accounts 

All individual website accounts that were created prior to March 1, 2019 for both 

PearsonAssessments.com and PearsonClinical.com (now consolidated into this 

website) have been migrated and linked to the appropriate organizational accounts. 

Any organization a customer belonged to should automatically show as an option to 

use when signing in. 

New organization accounts 

For new organizati.onal accounts after March 1, 2019: when a customer is in the 

process of creating a new account, if the organization is unrecognized, a new 

organizational account will be created and the customer will automatically become 

the website admin for that new organizational level account. 

Learn more 
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I Search Menu 

Terms of Use 
PLEASE READ THE FOLLOWING CAREFULLY 

IF YOU ARE UNDER 18 YEARS OF AGE, PLEASE BE SURE TO READ THIS AGREEMENT 

WITH YOUR PARENTS OR GUARDIAN AND ASK QUESTIONS ABOUT THINGS YOU DO 

NOT UNDERSTAND. 

Pearson Education, Inc. and its subsidiaries and affiliates ("Pearson") are providing 

you this site and its related applications and services (collectively, "Service"). The 

Service may be delivered to you through the Internet via your browser or app (mobile 

or otherwise). 

Your use of the Service is subject to all terms and policies posted on this site or the 

legal information section of the app (including the Privacy Statement; collectively 

referred to as the "Terms of Use"). 

It is important to us that the Service provides you with a helpful and reliable 

experience. To protect our rights and yours, we have prepared the Terms of Use that 

apply to all users of the Service. If you have any questions concerning the Terms of 

Use, please Contact Us. 

PLEASE NOTE THAT THE USAGE TERMS, PURCHASE TERMS AND/OR PRIVACY POLICIES 

OF OTHER PEARSON AND THIRD-PARTY PRODUCTS AND SERVICES LINKED TO OR 

FROM THIS SERVICE MAY VARY FROM THE TERMS HEREIN SO PLEASE MAKE SURE TO 

CHECK THE TERMS AND POLICIES APPLICABLE TO SUCH OTHER PRODUCTS AND 

SERVICES PRIOR TO USE. 

https://www.pearson.com/us/terms-of-use.html 5/14/2019 
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BY USING THE SERVICE, YOU REPRESENT THAT YOU HAVE READ AND UNDERSTOOD 

THE TERMS OF USE AND AGREE TO BE BOUND BY THEM. YOU AGREE TO USE THE 

SERVICE IN A MANNER CONSISTENT WITH ALL APPLICABLE LAWS AND REGULATIONS 

AND IN ACCORDANCE WITH THE TERMS OF USE. DO NOT USE THIS SERVICE IF AT ANY 

TIME YOU DO NOT AGREE WITH ANY PART OF THE TERMS OF USE. 

Privacy 
· Pearson is concerned about the safety and privacy of all users of the Service. Please 

read our Privacy Statement, which is an important part of the Terms of Use. 

Changes in Terms of Use 

Pearson has the right to change or modify the Terms of Use at any time, including the 

Privacy Statement applicable to your use of the Service. Such changes or 

modifications shall be effective immediately upon notice, which may be given by 

means including, but not limited to, posting within the Service, or by electronic or 

conventional mail, messaging, or by any other means by which you may obtain 

notice. Any use of the Service by you subsequent to such notice shall be deemed to 

constitute your acceptance of such changes or modifications. 

User License 

You are granted a limited, personal, non-exclusive, non-assignable, and non­

transferable license to access and use the Service for non-commercial, personal use 

only. You may not adapt, download, revise, broadcast, reverse engineer, duplicate, 

publish, modify, disseminate, display, perform, transfer, or otherwise distribute any 

content or other material on the Service, unless specifically authorized by Pearson or 

this Terms of Use. 

Under no circumstances may a user of the Service (i) frame or utilize framing 

techniques to enclose any part of the Service; (ii) gather, obtain, use, access or 

otherwise copy any part of the Service by using any bot, spider, crawler, spy ware, 

engine, device, software or any other automatic device, utility or manual process of 

any kind; (iii) use the Service or any features available on the Service in any manner 
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with the int ent to interrupt, damage, disable, overburden or impair the Service or 

such services; or (iv) engage in any activity that interferes with another user's access, 

use or enjoyment of this Service. 

Use of the Service for any purpose other than as contemplated in the Terms of Use is 

a violation of Pearson's and/or its licensors' copyright and proprietary rights. Neither 

Pearson nor its licensors guarantee the accuracy or completeness of any information 

or content. You agree that you must evaluate, and bear all risks associated with, the 

use of any content, including any reliance on the accuracy, completeness, or 

usefulness of such content. All rights not expressly granted herein are reserved by 

Pearson. 

Certain features of this Service may be provided by third parties and the use of such 

features may be conditioned upon your agreement to such third parties' terms of use 

and privacy policies. You understand that the Terms of Use applies only to the parts 

of the Service that reside on Pearson's (or its service provider's) servers and not to 

those that reside on third-party servers not controlled by Pearson. 

Representation and Warranty 

As a condition of your use of the Service, you warrant to Pearson that you will not use 

the Service for any purpose that is unlawful or prohibited by the Terms of Use. You 

agree not to obtain or attempt to obtain any materials or information not 

intentionally made available to you on the Service. 

Uploads 

To the extent that the Service may provide you with an opportunity to upload 

material ("Uploads"), BE ADVISED THAT PEARSON HAS NO OBLIGATION TO SCREEN, 

EDIT, OR REVIEW SUCH UPLOADS PRIOR TO THEIR APPEARANCE ON THE SERVICE, 

and Uploads do not necessarily reflect the views of Pearson. To the fullest extent 

permitted by applicable laws, in no event shall Pearson have any responsibility or 

liability for the Uploads (or the loss thereof for any reason) or for any claims, 

damages, or losses resulting from their use (or loss) and/or appearance on the 

Service. Please keep in mind that Uploads may be discoverable by, and viewable to, 
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other users of the Service. Pearson reserves the right to monitor the Uploads and to 

remove anything which it considers in its absolute discretion to be offensive, 

ineffective or otherwise in breach of the Terms of Use or for any other reason as 

Pearson deems necessary. 

You hereby represent and warrant that your Uploads shall not contain any viruses or 

other contaminating or destructive devices or features; that your Uploads will not 

contain any defamatory, indecent, offensive, tortious, or otherwise unlawful material 

or content; and that your Uploads will not be used to carry out or solicit any unlawful 

activity and/or be used to make commercial solicitations. You further represent and 

warrant that you have all necessary rights in and to the Uploads to be used in 

connection with the Service and that your Uploads will not infringe any intellectual, 

proprietary,ar other rights of third parties. 

BY SUBMITTING AN UPLOAD, YOU GRANT PEARSON THE ROYALTY-FREE, PERPETUAL, 

IRREVOCABLE, NON-EXCLUSIVE RIGHT AND LICENSE TO USE, REPRODUCE, MODIFY, 

ADAPT, PUBLISH, PERFORM, TRANSLATE AND DISTRIBUTE SUCH UPLOAD (IN WHOLE 

OR IN PART) WORLDWIDE AND/OR TO INCORPORATE IT IN OTHER WORKS IN ANY 

FORM, MEDIA OR TECHNOLOGY NOW KNOWN OR HEREAFTER DEVELOPED FOR THE 

FULL TERM OF ANY COPYRIGHT THAT MAY EXIST IN SUCH UPLOAD. 

Termination 

Pearson reserves the right at any time, and from time to time, to discontinue, 

temporarily or permanently, the Service or any part thereof or terminate any user's 

access to the Service or any part thereof. Pearson may also modify, delete or adapt 

the Service at any time without any notice or obligation to the user at Pearson's sole 

discretion. Your right to use and otherwise access the Service is automatically 

terminated if you violate the Terms of Use. You agree that Pearson will not be liable 

to you or any third party for any modification, suspension, or discontinuation of the 

Service, or any part thereof. Upon termination for any reason, you must cease all 

access to the Service. All provisions of the Terms of Use as to limitation and 

disclaimer of warranties, limitation of liability, Pearson's ownership rights and your 

representations and indemnities shall survive termination. 
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Links to and from Other Websites 

You may have linked to the Service from a third-party website and the Service may 

provide links to other third-party websites or resources (collectively, "3P Sites"). 

Because we do not control such 3P Sites you acknowledge and agree that Pearson is 

not responsible or liable for the content, products or performance of those 3P Sites, 

and you hereby irrevocably waive any claim against Pearson with respect to such 

sites. Pearson reserves the right to terminate any link at any time without notice. The 

inclusion of a link to such 3P Sites does not constitute or imply an endorsement, 

authorization, sponsorship, or affiliation by Pearson of that 3P Site, or any products 

or services provided therein. The information practices of those 3P Sites are not 

covered by the Terms of Use or any other policies or terms applicable to the Service. 

We recommend that you review any terms of use and privacy policy of those 3P Sites 

linked to the Service before providing any information to those websites or using 

their products and services. 

Please note that the Service may also provide links to other sites brought to you by 

Pearson. The privacy statement and terms of use of other Pearson sites may vary 

from the Terms of Use. Please review the privacy statements, terms of use and other 

policies or terms that may apply to other Pearson sites prior to your use of such sites. 

Copyright and Trademark Notices 

The entire content of the Service and any supporting software are the proprietary 

property of Pearson and/or its licensors, and are protected by U.S. and international 

copyright and other intellectual property laws. The reproduction, redistribution, 

modification or publication of any part of the Service without the express written 

consent of Pearson and/or its licensors is strictly prohibited. 

Unless otherwise indicated, trademarks that appear on this Service are trademarks of 

Pearson or its affiliates. All other trademarks not owned by Pearson or its affiliates 

that appear in the Service are the property of their respective owners, who may or 

· may not be affiliated with, connected to, or sponsored by Pearson or its affiliates. You 

agree not to display, disparage, dilute, or taint our trademarks or use any confusing 

similar marks or use our trademarks in such a way that would misrepresent the 
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ownership of such marks. Any permitted use of our trademarks by you shall be to the 

benefit of Pearson. 

Disclaimer of Warranties 

YOU EXPRESSLY UNDERSTAND AND AGREE THAT: 

(a) YOUR USE OF THE SERVICE IS AT YOUR OWN RISK. THE SERVICE IS PROVIDED ON 

AN "AS IS" AND "AS AVAILABLE" BASIS. YOU ACKNOWLEDGE AND AGREE THAT NO 

WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, ARE MADE BY PEARSON 

OR ITS LICENSORS AND PEARSON AND ITS LICENSORS EXPRESSLY DISCLAIM ALL 

WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT 

LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE AND NON-INFRINGEMENT; 

(b) NEITHER PEARSON NOR ITS LICENSORS MAKE ANY WARRANTY THAT (i) THE 

SERVICE WILL MEET YOUR REQUIREMENTS; (ii) THE SERVICE WILL BE 

UNINTERRUPTED, AVAILABLE FOR ANY LENGTH OF TIME, SECURE, OR ERROR-FREE; 

(iii) THE RESULTS THAT MAY BE OBTAINED FROM THE USE OF THE SERVICE WILL BE 

ACCURATE OR RELIABLE; (iv) THE QUALITY OF ANY PRODUCTS, SERVICES, 

INFORMATION, OR OTHER MATERIAL PURCHASED OR OBTAINED BY YOU THROUGH 

THE SERVICE WILL MEET YOUR EXPECTATIONS; AND (v) ANY ERRORS OR DEFECTS IN 

THE SERVICE WILL BE CORRECTED; AND 

(c) ANY MATERIAL UPLOADED/DOWNLOADED OR OTHERWISE OBTAINED FROM THE 

SERVICE IS DONE AT YOUR OWN DISCRETION AND RISK; NEITHER PEARSON NOR ITS 

LICENSORS SHALL BE LIABLE, AND YOU WILL BE SOLELY RESPONSIBLE, FOR ANY AND 

ALL LOSS, OR CORRUPTION, OF DATA UPLOADED OR INPUTTED BY YOU THROUGH 

THE USE OF THE SERVICE, AND ALL SERVICING, REPAIR, OR CORRECTION AND ANY 

DAMAGE TO YOUR HARDWARE AND SOFTWARE THAT MAY RESULT FROM THE USE 

OF THE SERVICE. 

Limitation of Liability 

IN NO EVENT SHALL PEARSON OR ITS EMPLOYEES, AGENTS, LICENSORS, OR 

CONTRACTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, 
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CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, DAMAGES FOR LOSS OF 

PROFITS, GOODWILL, USE OF DATA, OR OTHER INTANGIBLE LOSSES (EVEN IF SUCH 

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES), RESULTING 

FROM: (i) THE LOSS OF DATA AND/OR THE USE OR THE INABILITY TO USE THE 

SERVICE; (ii) THE COST OF PROCUREMENT OF SUBSTITUTE GOODS AND SERVICES 

RESULTING FROM ANY GOODS, DATA, INFORMATION OR SERVICES PURCHASED OR 

OBTAINED OR MESSAGES RECEIVED OR TRANSACTIONS ENTERED INTO THROUGH 

OR FROM THE SERVICE; (iii) UNAUTHORIZED ACCESS TO OR ALTERATION OF YOUR 

TRANSMISSIONS OR DATA; (iv) STATEMENTS OR CONDUCT OF ANY THIRD PARTY ON 

THE SERVICE; OR (v) ANY OTHER MATTER RELATING TO THE SERVICE. 

Some jurisdictions do not allow the exclusion of certain warranties or the limitation 

or exclusion of liability for incidental or consequential damages. Accordingly, the 

limitations above may not apply to you. 

Indemnification 

You agree to indemnify and hold Pearson and its subsidiaries, affiliates, officers, 

agents, directors, licensors, contractors and employees harmless from any claims, 

actions, costs, liabilities, expenses and damages, including reasonable attorneys' fees 

and expenses, made against Pearson by any third party due to or arising out of your 

use of the Service, your connection to the Service, your breach of any representation, 

warranty or obligation, your violation of this Terms of Use, or your violation of any 

rights of another user. 

Submissions 

Pearson always welcomes suggestions and comments regarding the Service. Any 

comments or suggestions submitted to the Service or Pearson, either online or 

offline, will become Pearson's property upon their submission. This policy is intended 

to avoid the possibility of future misunderstandings when projects developed by 

Pearson might,seem to others to be similar to their own submissions or comments. 

Digital Millennium Copyright Act Compliance 
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If you have any copyright concerns about any materials posted on the Service by 

others, please let us know. We comply with the provisions of the Digital Millennium 

Copyright Act applicable to Internet service providers (17 U.S.C. § 512). Unless 

otherwise stated in any specific DMCA designation provided by Pearson, please 

provide us with written notice ("Notice") by contacting our Designated Agent at the 

following address: 

DMCA Designated Agent Pearson Education,lnc. 

200 Old Tappan Road 

Old Tappan,NJ 07675 

Facsimile: (201 )785-2721 

email: dmca.agent@pearsoned.com 

To be effective, the Notice must include the following: 

A physical or electronic signature of the owner, or a person authorized to act on 

behalf of the owner, ("Complaining Party") of an exclusive right that is allegedly 

being infringed upon; 

Information reasonably sufficient to permit Pearson to contact the Complaining 

Party, such as an address, telephone number, and if available, an electronic mail 

address; 

Identification of the allegedly infringing material on the Service ("Infringing 

Material"), and information reasonably sufficient to permit Pearson to locate such 

material on the Service; 

Identification of the copyrighted work claimed to have been infringed upon 

("Infringed Material"), or if multiple copyrighted works on the Service are covered 

by a single Notice, a list of each copyrighted work claimed to have been infringed 

(please be specific as to which Infringing Material is infringing on which Infringed 

Material); 

A statement that the Complaining Party has a good faith belief that use of 

Infringing Material in the manner complained of is not authorized by the copyright 

owner, its agent, or the law; and 
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A statement that the information in the Notice is accurate, and under penalty of 

perjury, that the Complaining Party is the owner or is authorized to act on behalf 

of the owner of an exclusive right that is allegedly infringed. 

General Information; Governing Law 

The Terms of Use constitute the entire agreement between you and Pearson, govern 

your use of the Service, and supersede any prior agreements between you and 

Pearson concerning the Service. You also may be subject to additional terms and 

conditions that may apply when you use affiliated services, third-party content or 

third-party software. The Terms of Use and the relationship between you and 

Pearson will be governed by the laws of the State of New York without regard to its 

conflict of law provisions. You and Pearson agree to submit to the personal and 

exclusive jurisdiction of the courts located within the County of New York, State of 

New York. The failure of Pearson to exercise or enforce any right or provision of the 

Terms of Use shall not constitute a waiver of such right or provision. If any provision 

of the Terms of Use is found by a court of competent jurisdiction to be invalid, the 

parties nevertheless agree that the court should endeavor to give effect to the 

parties' intentions as reflected in the provision, and the other provisions of the Terms 

of Use remain in full force and effect. You agree that regardless of any statute or law 

to the contrary, any claim or cause of action arising out of or related to use of the 

Service or the Terms of Use must be filed within one (1) year after such claim or 

cause of action arose or be forever barred. 

Ownership 

This Service is owned and operated by Pearson and the contents of this Service are 

protected by copyright of Pearson and/or its licensors. 

Violations 

Please report any violations of the Terms of Use by contacting us. 

Last Update to Terms of Use: May 15, 2014 
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Privacy Statement 
PLEASE READ THE FOLLOWING CAREFULLY 

THIS STATEMENT PROVIDES GENERAL INFORMATION ABOUT THE PRIVACY STATEMENT OF THIS 

WEBSITE AND ITS RELATED APPS (MOBILE OR OTHERWISE). IF YOU ARE UNDER 18 YEARS OF AGE, 

PLEASE BE SURE TO READ THIS PRIVACY STATEMENT WITH YOUR PARENTS OR GUARDIAN AND ASK 

THEM QUESTIONS ABOUT WHAT YOU DO NOT UNDERSTAND. 

YOUR USE OF THIS SERVICE CONSTITUTES ACCEPTANCE BY YOU OF THIS PRIVACY STATEMENT. 

Pearson Education, Inc. and its subsidiaries and affiliates ("Pearson") are providing you this site and it 

related applications and services (collectively, "Service"). The Service may be delivered to you through 

the Internet via your browser or app (mobile or otherwise). 

This privacy statement ("Privacy Statement") discloses how we collect, protect, use and share 

information gathered on this Service. Your use of this Service is further subject to the terms of use 

("Terms of Use") posted on this website or app (this Privacy Statement is part of the Terms of Use). 

YOU SHOULD REVIEW THIS PRIVACY POLICY ON A REGULAR BASIS. PEARSON RESERVES THE RIGHT 

TO REVISE THIS PRIVACY STATEMENT AT ANY TIME, INCLUDING TO ADDRESS NEW ISSUES OR 

REFLECT CHANGES TO OUR SERVICE. SUCH REVISIONS BECOME EFFECTIVE IMMEDIATELY UPON 

NOTICE TO YOU. NOTICE MAY BE GIVEN BY ANY MEANS INCLUDING, BUT NOT LIMITED TO, POSTING 

THE REVISED PRIVACY STATEMENT ON THIS SERVICE. YOUR us~ OF THIS SERVICE SUBSEQUENT TO 

OUR REVISION SHALL BE DEEMED TO CONSTITUTE ACCEPTANCE BY YOU OF THE REVISED TERMS. 

If you have any questions or concerns about the Privacy Statement, please Contact Us. 

Information Collected and Purpose of Collection 
Pearson may request and store certain types of personally identifying information about you when 

you use this Service. We consider the following to be examples of personally identifying information: 

your first and last name, email c;1ddress, home address, phone number, date of birth, social security 

number, credit card and banking information, and other similar information. Pearson does not col lee 

personally identifying information about you unless it is voluntarily provided. It is your choice whethE 

to share personally identifying information with us but please keep in mind that in some instances 

such information will be required in order to participate in activities within the Service. PLEASE NOTE 

THAT WE DO NOT CONSIDER ANY INFORMATION THAT IS NOT ASSOCIATED WITH YOUR 

PERSONALLY IDENTIFYING INFORMATION (ANONYMIZED OR AGGREGATED INFORMATION) TO BE 

PERSONALLY IDENTIFYING INFORMATION. 
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The information we learn from you, including personally identifiable information, helps us personaliz 

and continually improve your experience and use of this Service so that we can further serve your 

needs and our business needs. BY USING THE SERVICE, YOU ARE CONSENTING TO THESE USES AND 

OTHERS AS SPECIFIED HEREIN AND IN THE TERMS OF USE. 

When you conduct a purchase transaction through this Service, you are providing transaction 

information to our third-party suppliers (such as transaction processors and financial institutions) 

who will use the information solely for processing your requested transaction. There may also be 

other third-party vendors who supply software applications, web hosting and other technologies 

and/or services for this Service that may have access to your personally identifying information but, 

unless they get express permission from you, they will not use such information for any other 

purpose other than to provide services in connection with this Service. 

During your use of the Service you may generate or upload certain content ("User Content") to the 

Service and we may store and link such User Content to your personally identifying information. In 

addition, either we or our third-party service providers may collect information about your usage of c 

respective service, time spent on a service, pages visited and detailed session data in connection wit~ 

a specific service and other similar information ("Service Usage Information"). We may use this User 

Content and Service Usage Information in combination with your personally identifying information 

to customize your experience using the Service by, among other things, making recommendations or 

forecasts. We may also use your User Content and Service Usage Information to suggest other 

features on the Service that we believe may be interesting to you. Please refer to section below 

entitled "Cookies and Other Technology Used to Collect Information" for more information on the 

process and methodology of collecting and sharing certain Service Usage Information. 

Special Notice to Parents, Teachers and Chi.ldren 
Parents and Teachers: When using this Service, we encourage parents, guardians and teachers to 

spend time with their children, especially if the child is 12 and under ("Child" or "Children"). We will 

never request personally identifiable information from a Child in any of our public postings areas. WE 

will not require a Child to disclose more personally identifiable information than is reasonably 

necessary to participate in any online activity. WE ASI< PARENTS TO HELP US PROTECT THEIR 

CHILDREN'S PRIVACY BY INSTRUCTING THEM NEVER TO PROVIDE PERSONALLY IDENTIFIABLE 

INFORMATION ON THIS SERVICE OR ANY OTHER SITE WITHOUT FIRST GETTING 

PARENTAL/GUARDIAN OR TEACHER PERMISSION. 

Children: Please do not give your full name, email address, home address, telephone number or any 

other personally identifiable information that would enable someone to contact you either on line or 

offline, without first asking your parent/guardian or teacher for permission. 

We do not knowingly collect personally identifiable information from Children either directly or 

passively except when a Child voluntarily submits such information through a "Contact Us" link or a 

public posting area within the Service, if such feature is available. If a Child emails us via a "Contact 
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Us" link on any child-directed area of this Site and we can identify the sender as a Child, any 

personally identifiable information submitted will only be used to respond on a one-time basis to 

such Child. In addition, if we have actual knowledge that a Ch ild is sending or posting personally 

identifiable information on any area of the Service, we will use commercially reasonable efforts to 

delete such personally identifiable information as soon as practicable. 

Sharing of Personally Identifying Information with Third 
Parties 
We will not share any personally identifying information about you with any third party (a party not 

affiliated with Pearson) except as otherwise stated herein and in the following circumstances: (i) in 

response to subpoenas, court orders or legal process, to the extent required and as restricted by 

law; (ii) when disclosure is required to maintain the security and integrity of this Service, or to protect 

any user's security or the security of other persons, consistent with applicable laws; (iii) when 

disclosure is directed or consented to by the user who has inputted the personally-identifying 

information; (iv) in the event that Pearson itself or any of its subdivisions or units goes through a 

business transition, such as a merger, divestiture, acquisition, liquidation or sale of all or a portion of 

its assets, your personal information will, in most instances, be part of the assets transferred; (v) in 

limited ci rcumstances, Pearson may disclose your email address in order to comply with laws and 

regulations, including the Controlling the Assault of Non-Solicited Pornography and Marketing Act 

(CAN-SPAM of 2003); or (vi) to enforce the Terms of Use. 

Third-Party Ana lytic Services 
Pearson may use a third-party service, such as Google Analytics, to collect anonymous visitor data on 

our network of sites, applications, and online services. If Pearson uses a third-party service to collect 

such information from the Service, the third-party service will not collect any personally identifying 

information from users of the Service. Pearson may use the third-party service to collect anonymous 

visitor information like IP addresses, browser types (such as Internet Explorer, Chrome, Firefox, 

Mozilla, Safari and others), the accessing app, or referring pages and websitfs. Pearson may use the 

third-party service to collect this non-personally identifiable information for various purposes, 

including but not limited to: (i) providing anonymous statistical analysis of web page traffic patterns; 

(ii) admin istration of our services and servers; (iii) allowing for auditing of our services by third partie~ 

(iv) improving our general services; and (v) ensuring users compliance with our Terms of Use. 

Cookies and Other Technology Used to Collect 
Information 
With the use of cookies and other technologies, Pearson may receive and store certain types of 

information about you whenever you interact with this Service. 
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Cookies are small text files that we transfer to your hardware, through your web browser or app, 

to (a) speed your navigation on the Service, (b) recognize you and your access privileges, (c) track 

your usage and preferences of the Service, (d) detect the existence of any cookies previously set 

by our server, and (e) identify certain information on how and when you accessed the Service 

such as type of browser, operating system, domain names, IP addresses and the like. The Help 

portion of the tool bar on most browsers will tell you how to prevent your browser from accepting 

new cookies, how to have the browser notify you when you receive a new cookie, or how to 

disable cookies altogether. Additionally, you can disable or delete similar data used by browser 

add-ons, such as Flash cookies, by changing the add-on's settings or visiting the website of its 

manufacturer. However, cookies allow you to take full advantage of this Service (disabling cookies 

may prevent proper functioning of certain parts of the Service), and we recommend that you 

leave them turned on. 

Pearson may also use single pixels images, web beacons and other similar technology 

(collectively "Beacons") to (a) track your usage of the Service, (b) track response rates to certain 

activities and promotions within the Service and in marketing campaigns, and (c) identify certain 

information on how and when you accessed the Service such as type of browser, operating 

system, domain names, IP addresses and the like. 

Sharing of Non-Personally Identifying Information with 
Third Parties 
Pearson may share with third parties (including advertising companies and networks) any 

anonymized information collected through the Service, including those collected through the use 

of cookies and Beacons technology. In such instance, we do NOT provide such third parties with 

any personally identifiable information about you or any other users of the Service. 

BY USING THE SERVICE, YOU AGREE THAT PEARSON MAY USE, LICENSE AND OTHERWISE 

DISTRIBUTE ANY SUCH NON-PERSONALLY IDENTIFIABLE INFORMATION (ANONYMIZED DATA) 

AVAILABLE ON THIS SERVICE, WHETHER COLLECTED BY PEARSON OR A THIRD PARTY, TO ASSIST 

IN MARl<ET EVALUATION, PRODUCT ASSESSMENT AND IMPROVEMENT, EDUCATIONAL 

RESEARCH, AND FOR OTHER MARKETING AND COMMERCIAL PURPOSES AS REASONABLY 

DETERMINED BY PEARSON. 

IP Addresses An IP address is a number that is assigned automatically to your computer 

whenever you use the World Wide Web. Web servers - the big computers that "serve up" Web 

pages - automatically identify your computer by its IP address. Pearson collects IP addresses for 

system administration; to report aggregate information to our advertisers, sponsors, and 

partners; and to audit the use of our Service.When visitors request pages from Pearson sites, our 

servers log the guests' IP addresses. We typically do not link IP addresses to anything personally 

identifiable. This means that a visitor's session will be logged, but the visitor remains anonymous 

to us. We can and will use IP addresses to identify a visitor if any of the circumstances mentioned 
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in the above section titled "Sharing Of Personally Identifying Information With Third Parties" 

occurs. 

Do Not Track 
This Service does not respond to your browser's (or app's) "do-not-track" signals or comparable 

signals or mechanisms. Please check our Privacy Statement frequently as this may change in the 

future. 

Third -Party Promotional Activities 
Within the Service, Pearson may offer contests, sweepstakes or promotions that are sponsored 

by third-party advertisers or sponsors. These third parties may obtain personally identifiable 

information that users voluntarily submit while participating in the activity. Pearson does not 

control the third parties' use of such information so you should read their privacy policy before 

participating in such activities. 

Links to Third-Party Sites 
Links from the Service can take you to other Pearson sites - School, Higher Education, 

Professional, Global, among others - as well as to third-party sites and resources (collectively, 

"Other Sites"). The information practices of such Other Sites are not covered by this Privacy 

Statement or any other policies or terms of this Service. Please make sure to review such Other 

Site's terms of use and privacy policies prior to interacting with such sites. 

Public Forums 
Pearson may make chat rooms, forums, message boards, web pages, and/or public spaces 

available to its users. Please remember that any information that is disclosed in these areas may 

become public information but, regardless, may be available to other users of the Service and 

may be used by Pearson. Consequently, you should carefully consider whether to disclose your 

personal information in such public areas. 

Security, Purchases and Credit Card Use 
Pearson has security measures in place to protect the loss, misuse, and alteration of the 

information under our control. Essentially, we encrypt all transmission of sensitive data and 

secure all of our repositories of data. When you use your credit card to shop at Pearson, your 

transaction is secure. For the purposes of handling credit card transactions, we have contracted 
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with a PCI DSS compliant ecommerce partner. Our servers use Secure Sockets Layer (SSL), an 

advanced encryption technology that works with most major browsers. This technology 

safeguards your personal information and privacy. However, you should understand that "perfect 

security" is never guaranteed. 

Nature of Data on the Internet. 
Due to the complexity and open nature of the Internet, there is always a risk that information 

collected by and/or displayed on the Service may be compromised or accessed notwithstanding 

the implementation of reasonable data security measures by Pearson. To mitigate such risks, you 

should (a) use secure usernames and passwords and carefully protect them from disclosure; and 

(b) implement updated internet security and virus protection software on your computer system. 

Should you suspect that your computer's security has been compromised or that your username 

or password may have been have been accessed by a third party, please contact us immediately 

and request to have your password changed. 

Cross-Border Transfer of Data. 
Any personally identifiable information you provide to Pearson in connection with this Service will 

be stored on Pearson's servers or those of its affiliates and/or authorized vendors and will be 

accessible by authorized employees, agents and contractors of Pearson and its affiliates and 

authorized vendors. Due to the global nature of the Service, personally identifiable information 

may be transmitted, stored or processed in a country other than the one in which you reside 

("Resident Jurisdiction"), including primarily in the United States, the European Union and India. 

Reasonable contractual or other measures Pearson may take to protect your personally 

identifiable information while outside the Resident Jurisdiction are subject to applicable foreign 

legal requirements, for example, lawful requirements by governmental authorities or court order 

to d isclose personally identifiable information to government authorities in the countries in 

which such data may be stored or processed . SUBJECT TO APPLICABLE LAW, IF YOU RESIDE IN 

THE EUROPEAN UNION, CANADA OR OTHER JURISDICTION WITH SIMILAR DATA TRANSFER 

REGULATIONS, BY ACCEPTING THE TERMS OF THIS AGREEMENT, YOU EXPLICITLY CONSENT THAT 

THE PERSONALLY IDENTIFIABLE INFORMATION YOU PROVIDE MAY BE TRANSFERRED AND 

STORED IN COUNTRIES OUTSIDE THE EU, CANADA OR YOUR RESIDENT JURISDICTION, 

INCLUDING TH E UNITED STATES, IN CONNECTION WITH THE TERMS OF USE, THIS PRIVACY 

STATEMENT, AND IN ORDER TO PROVIDE SERVICES TO YOU. IF YOU DO NOT CONSENT, PLEASE 

DO NOT PROVIDE US WITH ANY PERSONAL INFORMATION. YOUR PERSONAL INFORMATION 

SHALL ONLY BE USED IN ACCORDANCE WITH THE TERMS OF THIS PRIVACY STATEMENT. 

Additional Information About Privacy 

https://pi .pearsoned.com/vl/piapi/policies/static/html/PMCPearsonPrivacyPolicy.html 5/14/2019 

Page 140 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



Privacy Statement for Pearson Education 

If you have any questions or concerns about the Privacy Statement, please Contact Us. 

Last Update to Privacy Statement: May 15, 2014 
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Search Menu 

Patent Notice 
Pearson is a leading provider of educational materials, learning technologies, 

educational software and system-wide solutions, and assessment development, 

processing, and scoring services. The following Pearson products and services are 

protected by patents in the U.S. and elsewhere. 

This page is intended to serve as notice under 35 U.S.C. § 287(a). 

PreK-12 Education Higher Education Clinical Assessment Academic 

Assessment 

Professional Assessment 

PreK-12 Education 
Aimsweb U.S. Pat. No. 7,311,524. 

ePen U.S. Pat. Nos. 6,751,351; 6,810,232; 6,961,482; 6,988,895. 

TestNav U.S. Pat. Nos. 9,105,194; 9,454,584; 9,460,162; 9,870,395; 10,075,358; 

10,140,887. 

Additional patents may be pending in the U.S. and elsewhere. 
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Higher Education 
Learning Catalytics U.S. Pat. Nos. 8,914,373; 9,219,998. 

LearningStudio U.S. Pat. Nos. 6,470,171; 6,674,992; 6,678,500; 6,684,053; 6,965,752; 

8,380,121. 

MediaShare U.S. Pat. No. 10,019,527. 

MyLab & Mastering U.S. Pat. Nos. 6,470,171; 6,674,992; 6,678,500; 6,684,053; 

6,965,752; 8,380,121; 8,755,737; 9,483,955; 9,667,321; 9,886,869; 10,110,486; 

10,116,563; 10, 127,302. 

Pearson Collections U.S. Pat Nos. 9,436,808; 9,990,477. 

Poptropica English U.S. Pat No. D824,933. 

Propero U.S. Pat. Nos. 9,513,958; 9,965,319. 

REVEL U.S. Pat. Nos. 6,470,171; 6,674,992; 6,678,500; 6,684,053; 6,965,752; 8,380,121. 

Additional patents may be pending in the U.S. and elsewhere. 

Clinical Assessment 
California Verbal Learning Test U.S. Pat. No. 9,836,986. 

Cogmed U.S. Pat. No. 7,186,116. 

NEPSY-11 U.S. Pat Nos. 7,229,287; 7,303,399. 

Ounce Online U.S. Pat. No. 9,583,015. 

Q-interactive U.S. Pat. No. 9,836,986. 

Quotient ADHD System U.S. Pat. Nos. 6,685,652; 7,942,828; 8,078,253; 9,050,032; 

D620, 725; D661,810. 

WMS-IV U.S. Pat Nos. 7,229,287; 7,303,399; 9,836,986. 

Work Sampling Online U.S. Pat. No. 9,583,015. 

Additional patents may be pending in the U.S. and elsewhere. 
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Academic Assessment 
ABBI U.S. Pat. Nos. 9,454,584; 9,460,162; 9,977,769. 

Accuplacer U.S. Pat. Nos. 9,311,048; 9,507,792; 10,057,215; 10,078,670. 

Aimsweb U.S. Pat. No. 7,311,524. 

ePen U.S. Pat. Nos. 6,751,351; 6,810,232; 6,961,482; 6,988,895. 

Perspective U.S. Pat. No. 10,057,215. 

TestNav U.S. Pat. Nos. 9,105,194; 9,454,584; 9,460,162; 9,870,395; 10,075,358; 

10,140,887. 

Additional patents may be pending in the U.S. and elsewhere. 

Professional Assessment 
Versant U.S. Pat. Nos. 6,953,343; 7,062,441. 

Additional patents may be pending in the U.S. and elsewhere. 
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Search Menu 

Accessibility 

Ensuring all learners succeed 
Our mission is simple: to help people make progress in their lives through learning. 

We will only be successful when our educational materials are accessible to all users. 

We're committed to providing access to students with disabilities. Our commitment is 

woven into the fabric of our learning materials, development processes, innovation 

efforts, employee culture, and partnerships. 
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Our guidelines for accessible educational 
web media 
We gratefully acknowledge arid endorse the work of the Web Accessibility Initiative of 

the World Wide Web consortium on the Web Content Accessibility Guidelines (WCAG) 

2.0, as well as the work of United States Access Board and the Information 

Technology Advisory Committee (TEITAC) on their Section 508 Refresh Drafts. 

We strive to provide equal access for all students. To achieve this goal, we've created 

the Pearson Accessibility Guidelines for elearning . These guidelines provide 

developers standards for creating the most effective educational content. 

Our involvement in the accessibility community 

Pearson works closely with key members of the disability and advocacy community 

who are committed to accessible instructional materials. We work with organizations 

such as W3C, the DIAGRAM Center, Book Industry Study Group, the Center for 

Accessible Materials Innovation, and the EDU PUB Alliance (EPUB for Education). 

Pearson is pleased to announce our collaboration with the Book Industry Study 

Group to promote the launch of Quick Start Guide to Accessible Publishing. 

Pearson staff contribute time, expertise, and creativity to moving accessibility 

forward . We conduct user studies and a variety of research and usability studies on 

important topics, such as assistive technology use, and on product prototypes. We 

collaborate with advocacy groups, such as the National Federation of the Blind, and 

share advances and insights through conference presentations. 
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Alternate format text 
Students can now instantly purchase accessible digital textbooks for select 

Pearson titles, providing affordable, faster, and more efficient access to their learning 

materials. More information is available for: 

Students 

Campus accessibility professionals and educators 

Alternate Text Files for other Pearson titles are available for qualified students upon 

request and at no added cost, provided the student has purchased or is renting the 

print or digital textbook. Please request files from Pearson's disability request 

form or via AccessText Network , a clearinghouse for files from all major 

higher education publishers. 

https://www.pearson.com/us/accessibility .html 5/14/2019 
Page 148 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



Pearson's Committment to Accessibility Page 4 of 6 

Accessible Learning Resources 

@ 
Pearson 
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Accessibility eBook 
Created in collaboration with the BISG Accessible Publishing Working Group, Pearson 

is pleased to announce the publication of the new Pearson-branded BISG Quick Start 

Guide to Accessible Publishing! 

This guide serves as the model for best practices in creating accessible digital 

content. This eBook offers a succinct introduction to the basics of accessibility, legal 

requirements, top tips, very practical advice on producing accessible content, and 

much more. 

Please download your free copy from VitalSource 

Accessibility support 
We have a team of accessibility specialists to assist customers. 

Customers, visit Pearson Support for additional information or to 

contact us. 

Or, email your accessibility issue to disability.support@pearson.com. 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-8.

SUBJECT:

Agreement with Butte County for Acute Psychiatric Inpatient Care

DEPARTMENT: Health and Human Services Agency-Adult Services

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Dean True, Branch Director, HHSA Adult Services, (530) 225-5900

STAFF REPORT APPROVED BY:  Donnell Ewert, Director, Health and Human Services Agency

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign a retroactive renewal agreement with the County of Butte in an approximate
amount of $15,000 to provide acute psychiatric inpatient care for the period July 1, 2019 through June 30, 2020.

SUMMARY

The renewal of this agreement will allow Butte County Department of Behavioral Health (Butte) to continue to provide acute
psychiatric inpatient services to adults placed by Shasta County in their Psychiatric Health Facility (PHF) located in Chico,
California.

DISCUSSION

Under the terms of the agreement, clinical staff (Staff) from Shasta County Health and Human Services Agency (HHSA)
Adult Services Branch will evaluate individuals to determine if there is a need for acute psychiatric inpatient care.  If
hospitalization is deemed appropriate, Staff will coordinate the transfer and admission to the PHF. Butte will also coordinate
with Shasta County Staff, prior to a patient’s discharge, to insure an appropriate discharge plan is in effect, including
transportation if necessary.  All services provided under the terms of this agreement must be preauthorized by Shasta County,
must meet medical necessity, and may be for either voluntary or involuntary placements.
 
There is a shortage of inpatient beds in California available to treat individuals requiring this level of care, especially for Medi-
Cal clients.  Therefore, HHSA Adult Services Branch strives to keep active agreements with many inpatient facilities in order
to increase opportunities to find appropriate placements for individuals in need of inpatient care, and to limit time patients
spend waiting in hospital emergency departments.  This agreement is on a fee-for-service basis, meaning Shasta County is only
obligated to pay for beds when the County has authorized services at Butte PHF.  Butte will bill patient’s third party payer(s),
when applicable, and apply any payments to offset Shasta County’s cost.  Shasta County is responsible for all charges for
which Butte cannot obtain third-party reimbursement. Actual costs will be billed based on usage of the PHF, up to a maximum
of $15,000, plus other services costs, during the term of the agreement.
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Other services costs include transportation, and legal and interpreter costs which are rarely, if ever, incurred, but because they
are “uncapped” in this proposed agreement, Board approval is necessary.  Additionally, Butte’s daily rate is subject to change
without amendment pursuant to the agreement.

ALTERNATIVES

The Board could choose not to approve the agreement or direct the department to negotiate changes to the agreement.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the agreement as to form.  Risk Management has approved the agreement.  This
recommendation has been reviewed by the County Administrative Office.

FINANCING

The maximum amount payable under this agreement, excluding transportation, legal and interpreter costs, is $15,000.  Funds
for this agreement and related costs such as transportation, legal, and interpreter costs are included in the FY 2019-20 Adopted
Budget (BU410). There is no additional General Fund impact from the recommended action.

ATTACHMENTS:
Description Upload Date Description
Agreement 7/26/2019 Agreement
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Butte County Department of Behavioral Health/Shasta County FY 2019/20 PHF Contract 

COUNTY: 

Shasta County 

Business Address: 

2640 Breslauer Way 

Redding, CA 96001 

REVENUE AGREEMENT 
BETWEEN 

COUNTY OF SHASTA 
AND 

COUNTY OF BUTTE 
FOR ACUTE PSYCHIATRIC INPATIENT CARE 

FY 2019/20 

EXECUTIVE SUMMARY* 

Annual Revenue Contract Amount: $15,000.00 

Expected Annual Units of Service: Approximately 16 client days 

Butte County PHF Rate: $936.00 per day 

Type of Service Provided: Acute psychiatric inpatient services at the Butte County Psychiatric 
Health Facility (PHF) for referred Shasta County clients. 

Term: 7/1/19 - 6/30/20 

*This summary is not to be used as a part of the attached contract for the description or provision of 
services, basis for payment, or terms as represented in the actual document. 

It is proyided for information only, 
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REVENUE AGREEMENT 
BETWEEN 

COUNTY OF SHASTA 
AND 

COUNTY OF BUTTE 
FOR ACUTE PSYCHIATRIC INPATIENT CARE 

FY 2019-20 

This Agreement is made and entered into by and between the County of Shasta, a political subdivision of the 
State of California, through its Health and Human Services Agency, hereinafter referred to as SHASTA, and 
the County of Butte, a political subdivision of the State of California, through its Butte County Department of 
Behavioral Health, hereinafter referred to as BUTTE. 

RECITALS 

SHASTA wishes to extend to residents of Shasta County certain hospital-based psychiatric inpatient services 
which BUTTE is equipped, staffed, and prepared to provide under the terms and conditions set forth in this 
Agreement. 

SHASTA believes it is in the best interest of the people of Shasta County to provide these services by 
contracting for such services and facilities, and Parts of Title 9 of the California Administrative Code (as 
particularly set forth in Sections 500-594) and Section 5600 et seq. of the California Welfare and Institutions 
Code (WIC) contain definitions, standards, procedures, and regulations by and pursuant to which SHASTA 
and BUTTE may lawfully contract for the provision of mental health services as hereinafter set forth in this 
Agreement. This Agreement initiates and is part of SHAST A's obligation to provide psychiatric inpatient 
services under the Managed Care Plan as promulgated by the State of California's Department of Health Care 
Services (DHCS). 

AGREEMENT 

Now, therefore, in consideration of the mutual covenants and conditions hereinafter set forth, BUTTE and 
SHASTA agree as follows. 

A. SERVICES: 

1. Applicable Laws: 

BUTTE shall provide the services prescribed in this Agreement in accordance with the California 
Mental Health Act, as identified in Sections 14712 of the Welfare and Institutions Code (WIC), et 
seq., and all related laws, regulations and policies governing managed inpatient psychiatric care 
as promulgated by the State of California, DHCS, which from time to time shall be amended. 
However, any amendments to such statues or regulations shall not retroactively affect the 
obligation of the Parties under this Agreement. 

2. Direction and Supervision: 

The services provided by BUTTE pursuant to this Agreement shall be furnished under the general 
supervision of the Director of BUTTE. The Director of BUTTE or his/her designee shall represent 
BUTTE in all matters pertaining to services rendered and shall administer this Agreement, 
including authorization for admission, care, and discharge of all SHASTA clients for whom 
reimbursement is required under the terms of this Agreement, on behalf of BUTTE's Psychiatric 
Health Facility (PHF). 

3. Admission Procedures: 

In cases of emergency, BUTTE is authorized to admit psychiatric clients who are residents of 
SHASTA, without prior authorization from SHASTA. Authorization from SHASTA must be obtained 
within twenty-four hours (24-hours) of admission of an emergency client. All other admissions 
require prior authorization from licensed members of SHASTA staff. All admissions 
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shall be for clients of SHASTA who meet the accepted standards of medically necessary 
treatment. 

4. Admission Policy: 

BUTTE's admission policy shall be in writing, available to the public, and shall include a provision 
that clients are accepted for care without discrimination on the basis of race, color, religion, sex, 
national origin, ancestry, physical or behavioral handicap, or developmental disability. 

5. Description of Services: 

a. BUTTE agrees to provide acute psychiatric inpatient care to clients referred by SHASTA 
These clients must be referred by SHASTA utilizing the Referral Procedures described in this 
Agreement. Such services shall include, but are not limited to, 72-hour detention under 
Section 5150 WIC, 14-day Certification under Section 5250 WIC and voluntary clients that 
would otherwise be referred by SHASTA These services shall be provided in the Butte County 
Psychiatric Health Facility (PHF) in Chico, California, except that SHASTA shall conduct any 
necessary Court proceedings in regard to Conservatorships in SHASTA County. 

b. BUTTE shall prepare and serve all Notices of Certification under Sections 5250 WIC, et seq., 
or 5260 WIC, et seq. PHF and PHF staff shall give their best efforts in making the evaluations 
for 14-day certifications as expeditiously as possible and in notifying SHASTA during the 
second day of the 72-hour detentions if 14-day certifications under Section 5250 WIC are 
anticipated. 

c. BUTTE shall designate the PHF as the facility for 72-hour detention for treatment and 
evaluation as well as for 14-day Certifications, as provided for in Sections 5150, et seq. 

d. BUTTE shall inform the client of the complaint and grievance policy of the Butte County Mental 
Health Plan and notify SHASTA, in a timely manner, of any grievance filed by a client of 
SHASTA. . 

e. BUTTE shall provide linguistically competent services with various interpreters (including sign 
language) by contracting with Language Line as well as with other contractors. 

f. BUTTE shall provide SHASTA with a copy of its Cultural Competency Plan, ifrequested. 

g. BUTTE shall adhere to Title XIX of the Social Security Act, 42 USC and all applicable Federal 
and State statutes and regulations. 

6. Quality of Care: 

As expressed conditions precedent to requiring SHASTA's payment obligation under the terms of 
this Agreement, BUTTE shall: 

a. Assure that any and all eligible beneficiaries receive care as required by regulations adopted 
pursuant to Sections 14712 WIC, et seq., and 14680 WIC, et seq. 

b. Provide psychiatric inpatient hospital services in the same manner to beneficiaries as it 
provides to all clients to whom it renders psychiatric inpatient hospital services. 

c. Not discriminate against Medi-Cal or SHASTA's Short-Doyle designated beneficiaries in any 
manner, including admission practices, placement in special or separate wings or rooms, 
provision of special or separate meals. 

7. Level of Care: 

BUTTE shall make every effort to determine if the SHASTA clients referred for admission can be 
serviced at a level of care below that of inpatient psychiatric hospitalization. 
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8. Referral Procedure: 

a. SHASTA. before transporting and admitting a client into the PHF, shall make prior 
arrangements with BUTTE and obtain permission for admission. 

b. Prior to transport of any client to the PHF, SHASTA shall have a medical screening evaluation 
made of each client, and no clients shall be transferred to the PHF who would require more 
than an outpatient level of care for any non-psychological medical problem. Any medical 
condition arising during treatment shall not be the responsibility of BUTTE and if local 
treatment is required, it shall be arranged by SHASTA. When a client is to be transferred to 
the PHF with a medical problem which, in SHASTA's determination is an outpatient level of 
care, SHASTA shall fully advise BUTTE of the situation by sending a copy of the physical 
examination and/or analysis by SHASTA along with the client. 

c. SHASTA shall notify the PHF of any cultural competency needs of clients referred to BUTTE, 
and SHASTA shall be responsible for any interpreter costs incurred by the PHF to serve said 
cultural competency needs of referred clients requiring such services. 

d. SHASTA shall complete all necessary legal work such as 5150's, conservatorship paperwork, 
etc. to the extent necessary to legally detain involuntary clients before the transfer to the PHF 
occurs. Copies of this paperwork and pertinent clinical information shall be transferred with 
the client. If the PHF is to hold clients not already conserved by SHASTA, the PHF must be 
designated by SHASTA to be able to write 5150's for SHASTA clients. The PHF shall detain 
no client beyond the 14-day hold limitation unless said client has been certified for a 
second 14-day hold period. SHASTA is responsible for the transportation of all placements 
of SHASTA to and from Butte County and/or other placement facilities. 

e. SHASTA shall provide such information as shall be required to provide adequate care forthe 
client prior to referral of each client, other than those admitted for services pursuant to Section 
5150 WIC, et seq. This information shall include, but not be limited to client's history, 
diagnosis, reason for referral for inpatient care, the medications, and estimated length of stay, 
which, within reason, are obtainable. 

f. Third Party Revenue: BUTTE retains contractual responsibility for third party billing to Short­
Doyle/Medi-Cal, private insurance, or other third-party sources; 

1) SHASTA shall prepare all necessary financial documents for each referred client and 
deliver them to the PHF at the time the client is transported; however, if SHASTA is 
unable to complete the documents prior to admission of involuntary clients, including 
clients referred pursuant to Section WIC 5150, et seq., SHASTA shall mail documents to 
the PHF by Express Mail (or similar service) within 24 hours of admission. 

2) Financial documents to accompany the client shall include the BUTTE Payor Financial 
Information/Insurance Authorization Form, Exhibit A, attached hereto and incorporated 
by this reference, and if applicable a copy of the client's Medi-Cal Beneficiary 
Identification Card. 

3) BUTTE shall make a best effort attempt to obtain necessary information required for third 
party billing purposes, from SHASTA's clients; however, if BUTTE is unsuccessful, then 
it is understood that SHASTA shall be solely liable for all Psychiatric Inpatient charges 
incurred on behalf of said client. 

g. SHASTA shall provide a liaison and phone number that can be reached 24 hours a day for 
authorization on any clients referred pursuant to Section 5150 WIC, et seq. SHASTA shall 
respond to the PHF within four (4) hours of initial contact by the PHF. 

On-Call Crisis Number: (530) 225-5200 

h. All admissions are contingent upon bed availability with BUTTE residents being given 
admission priority. (The PHF reserves the right to refuse any referral.) 
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9. Transportation and Client Preparation: 

Transportation from SHASTA to the PHF and, upon discharge from the PHF to SHASTA, shall be 
the responsibility of and at the expense of SHASTA. All after-care arrangements shall be the 
responsibility of SHASTA. The PHF shall advise SHASTA prior to discharge so that appropriate 
discharge planning can be carried out. 

a. SHASTA shall arrange for transportation of all clients back to SHASTA within 6 hours of 
termination of the 72-hour hold or 14-day Certification period in which the PHF may legally 
retain those involuntary clients that SHASTA refers to the PHF. In the event SHASTA does 
not arrange transportation for said clients, the PHF shall transport said clients to SHASTA at 
SHASTA's expense and said expenses shall not be included within the expense limitations 
set forth in Item C. Payments of this Agreement. 

b. In case of client discharge for cause (e.g., court order, certification hearing outcome, 
SHASTA's counsel recommendation, etc.) SHASTA shall arrange for all transportation back 
to SHASTA immediately. 

B. TERM: 

1. Term of Agreement: 

Unless sooner terminated, as hereinafter provided, the term of this Agreement shall be from July 
1, 2019 through June 30, 2020. Notwithstanding the foregoing, this Agreement may be terminated 
by either PARTY upon sixty (60) days written notice. In the event of such termination, this 
Agreement shall become null and void and of no further force or effect. 

C. PAYMENTS 

1. Rate of Pay: 

a. SHASTA shall pay BUTTE the difference between BUTTE's current rate of $936.00 per client 
per day (the daily rate), less all revenue, interest, and return resulting from third party billing, 
for inpatient care under the "Psychiatric Health Facility" license (exceeding 24 hours). This 
shall represent payment in full for services with the exception of legal, transportation, and 
interpreter services that may be charged in accordance with the terms of this Agreement. 

Rate Subject to Change: The fiscal year 2019-20 daily rate shall be determined after 
BUTTE's annual cost report has been completed. This Agreement shall not require an 
amendment to charge the new daily rate, provided the types of services rendered, terms of 
this Agreement, or the maximum amount of this Agreement are not affected. SHASTA shall 
be advised in writing of the new daily rate and the effective date of the rate change. (For the 
purposes of this Agreement, the fiscal year commences on July 1 and ends of June 30 of the 
following calendar year.) 

b. The rate structure utilized to negotiate this Agreement is inclusive of all services defined as 
psychiatric inpatient services, and that rate structure does not include non-hospital based 
physician or psychological services. 

2. Payment Limitation: 

a. The provisions hereinabove to the contrary notwithstanding, the maximum obligation of 
SHASTA for inpatient and crisis psychiatric hospitalization services shall not exceed FIFTEEN 
THOUSAND DOLLARS AND ZERO CENTS ($15,000.00) during theterm of this Agreement, 
which does not include legal, transportation, or interpreter costs incurred by BUTTE which 
shall be billed to SHASTA in accordance with this Agreement. 

b. BUTTE shall invoice SHASTA in arrears, for inpatient days, at the established daily rate 
specified in Section C, Item 1.a. SHASTA shall remit payment to BUTTE within 30 days of 
invoice date. 
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c. If any amounts are found to be due by either PARTY as a result of an audit by appropriate 
Federal, State, or BUTTE or SHASTA auditors, then both PARTIES agree to reimburse each 
other upon final audit settlement for any amounts owing. 

3. Disapproval of Claims: 

The validity of monthly payments to BUTTE, is subject to review by the State of California, DHCS 
to ensure compliance with applicable laws and regulations. In the event any claim is disapproved 
by the State, BUTTE shall take all reasonable actions in an effort to obtain such approval. It is 
expressly understood between BUTTE and SHASTA that, with the exception of emergency 
admissions, SHASTA shall be authorizing reimbursement to BUTTE for both initial evaluation and 
ongoing care. Thus, BUTTE should be particularly aware of reimbursement disallowances based 
on the client not meeting standards for necessary medical care. Other areas of financial 
disallowance which BUTTE agrees to take into account are: (1) Compliance with state and federal 
law; (2) regulations governing operation of Managed Care; and (3) general psychiatric inpatient 
services. 

D. REQUIREMENT PROVISIONS: 

1. Nondiscrimination In Service, Benefits, and Facilities: 

BUTTE shall not discriminate, and shall take affirmative action to assure the absence of 
discrimination, in the provision of service under this Agreement because of race, color, religion, 
creed, national origin or ancestry, sex, sexual orientation, age, or physical or mental disability, 
disability by reason of AIDS or ARC, or impairment as defined in applicable local, state or federal 
laws and regulations. For the purpose of this Agreement, discrimination includes, but is not limited 
to the following; 

a. Denying persons any service or benefit; 

b. Providing to persons any service or benefit which is different, or is provided in a different 
manner, place or time from that provided to other persons; 

c. Subjecting persons to segregation or separate treatment in any manner related to their receipt 
of any service; 

d. Restricting persons in any manner in the enjoyment of any advantage or privilege enjoyed by 
others receiving any service or benefit; and/or 

e. Treating persons differently from others in determining whether they satisfy any admission 
criteria, enrollment quota, eligibility, membership or other requirement or condition which 
individuals must meet in order to be provided any service or benefit as provided by this 
Agreement. 

2. Confidentiality: 

BUTTE shall maintain the confidentiality of all records and information, including, but not limited to, 
claims, County records, patient/client records and information, and I/S records, to the extent required 
by 42 USC 1320d et seq., Health Insurance Portability and Accountability Act of 1996 (HIPM), and 
corresponding 45 CFR, Parts 160 and 164, and the Health Information Technology for Economic 
and Clinical Health (HITECH) Act of 2009 (Public Law 111-5, Title XIII); and 42 CFR Part 2, to 
comply with applicable requirements of law and subsequent amendments relating to protected health 
information, and in accordance with WIC Sections 5328 through 5330, inclusive; Section 14100.2 of 
the W&I Code and Title 42 CFR Section 431.300 et seq. regarding the confidentiality of beneficiary 
information, and all other applicable County, State, and Federal laws, ordinances, rules, regulations, 
manuals, guidelines, and directives, relating to privacy/security, whichever is most restrictive. BUTTE 
shall require all its officers, employees, and agents providing services hereunder to acknowledge, in 
writing, understanding of, and agreement to fully comply with, all such confidentiality provisions. 
BUTTE shall indemnify and hold harmless SHASTA, its officers, employees, and agents, from and 
against any and all loss, damage, liability, and expense arising from any disclosure of such records 
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and information by BUTTE, its officers, employees, or agents. BUTTE agrees not to release any 
record pertaining to any client of SHASTA without the written approval of the SHASTA County 
Department of Mental Health Director. 

3. Conformance with Federal Regulations: 

BUTTE stipulates that this Agreement, in part, implements Title XIX of the Federal Social Security 
Act and, accordingly, covenants that it shall conform to such requirements and regulations as the 
United States Department of Health and Human Services may issue from time to time, except for 
those provisions waived by the Secretary of Health and Human Services. BUTTE services shall 
also meet the requirements provided for in Title 42, Section 434.6., of the Code of Federal 
Regulations. 

4. Concurrent Review: 

Upon release of the applicable DHCS Information Notice, BUTTE shall participate in Concurrent 
Review in compliance with County-approved BUTTE policies and procedures, Final Rule, and 
DHCS regulatory and MHP agreement requirements. For the purposes of this agreement, 
Concurrent Review means the review of treatment authorization requests by BUTTE for inpatient 
mental health services in order to approve, modify, or deny requests for continued services based 
on a determination of medical necessity by County or its contracted provider. The review of 
treatment authorization requests is concurrent with the provision of services and is required after 
the first day of admission through day of discharge. 

5. Client Medical Records: 

BUTTE shall maintain adequate client records on each individual client served pursuant to this 
Agreement. Records shall include intake information and a record of services provided by 
BUTTE's personnel. Records shall be kept in sufficient detail to permit an evaluation of services 
provided, and shall include a record of physical examinations, medications prescribed, treatment 
services rendered, rehabilitation activities ordered, and client participation in those activities. 

6. Client Financial Records: 

All client financial records shall be available for inspection and audit by the designated auditor of 
SHASTA or the State DHCS at a reasonable time during normal business hours. 

7. Records Retention: 

All client records relating to this Agreement shall be prepared and maintained in accordance with 
WIC and all other applicable laws and shall be kept a minimum of ten years (10) from the date of 
the last discharge of the client from the PHF; and, in the case of minors, for at least one year (1) 
after the minor client's eighteenth (18th) birthday, but in no case less than ten years (10) from the 
date of the last discharge of the minor client from the PHF. Service and financial records shall be 
retained for ten years (10) from the final date of the DHCS Mental Health Plan contract period in 
which such services were provided under or until final resolution of any audits, whichever occurs 
later. 

8. Right to Inspect: 

At reasonable times during normal business hours, the State DHCS, the SHASTA County Director 
or his/her designee(s), the appropriate audit agency of them and their designee(s), shall have the 
right to inspect or otherwise evaluate the cost, quality, appropriateness, and the timeliness of 
services performed pursuant to this Agreement. SHASTA shall also have the right to audit and 
inspect any books and records of BUTTE, which pertain to services performed and determination 
of amount payable under this Agreement. 

E. GENERAL PROVISIONS: 

1. Client Grievance Process: 
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Each client admitted to the PHF pursuant to this Agreement shall be informed of BUTTE's 
complaint and grievance policy. At the PHF, BUTTE shall post and make available SHASTA's 
complaint/grievance resolution forms at a location readily accessible to both beneficiaries and 
provider staff. Any grievance filed by a client of SHASTA shall be brought to the attention of the 
SHASTA County Mental Health Director in a timely manner, pursuant to CCR, Title 9, Chapter 11, 
Sections 1850.205 (c)(1)(B). SHASTA shall be responsible for supplying BUTTE with SHASTA's 
complaint/grievance forms for display. 
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2. Client Rights: 

BUTTE shall adopt and post in a conspicuous place a written policy on client's rights in accordance 
with Section 70707 of Title 22 of the California Code of Regulations and Section 5325.1 WIC. 
Complaints by beneficiaries with regard to substandard conditions may be investigated by 
SHASTA's Client's Rights Advocate, County, State DHCS, or by the Joint Commission on 
Accreditation of Healthcare Organization, or such other agency, as required by law or regulation. 

3. Legal Requirements: 

In compliance with legal requirements of Emily Q. v. Banta (C.D.Cal..2001,CV 98-4181 AHM (AIJx)l, 
BUTTE shall provide a copy of the brochure describing the Early and Periodic Screening, Diagnosis, 
and Treatment program entitled "Medi-Cal Services for Children and Young People: Early and 
Periodic Screening, Diagnosis, and Treatment Mental Health Services" and a copy of the Therapeutic 
Behavioral Services notice entitled "Medi-Cal Services for Children and Young People: Therapeutic 
Behavioral Services" to all full-scope Medi-Cal beneficiaries under 21 years of age admitted to 
BUTTE's PHF, as well as their representatives. It is the responsibility of BUTTE to ensure that 
sufficient numbers of these notices are available at the PHF at all times. 

4. Indemnification: 

a. BUTTE shall indemnify, defend, and hold harmless SHASTA, its elected officials, officers, 
employees, and agents, against any and all liabilities, claims, demands, damages, and costs 
(including attorney's fees and litigation costs) that arise in any way from BUTTE's acts or 
omissions while performing under this Agreement. BUTTE's obligations under this provision 
cover, but are not limited to, liabilities, claims, demands, damages, and costs arising from 
injury to or death of any persons (including SHASTA's and BUTTE's elected officials, officers, 
employees, and agents) and from damage to or destruction of any property (including 
SHASTA's and BUTTE's real and personal property). 

b. SHASTA shall indemnify and hold harmless BUTTE and its elected officials, officers, 
employees, and agents against all liabilities, claims, demands, damages, and costs (including 
attorney's fees and litigation costs) that arise in any way from SHASTA's acts or omissions 
while performing under this Agreement. SHASTA's obligations under this provision cover, but 
are not limited to liabilities, claims, demands, damages, and costs arising from injury to or 
death of any person and from damage to and destruction of any property of BUTTE or persons 
employed by BUTTE or visiting BUTTE's site. 

5. Insurance: 

a. During the entire term of this Agreement, BUTTE shall maintain a program of self-insurance 
at BUTTE'S own cost. Said insurance to include (a) Medical Malpractice insurance coverage 
of at least One Million Dollars ($1,000,000) combined single limit per occurrence, and 
separately (b) General Liability Insurance coverage of at least One Million Dollars 
($1,000,000) combined single limit per occurrence in accordance with Attachment 1, attached 
hereto and incorporated by this reference. Such general liability policy shall be issued on an 
occurrence basis. BUTTE shall provide notice of insurability to SHASTA, and provide SHASTA 
with thirty (30) days advance notice of any material change in the policy. Before beginning 
work under this Agreement, BUTTE shall provide SHASTA with proof of insurance in the form 
required by SHASTA. Any of BUTTE's Excess Insurance shall contain a provision that such 
coverage shall also apply on a primary and non-contributary basis for the benefit of SHASTA. 

b. Each County shall be responsible for Workers' Compensation Insurance coverage for its own 
employees and for coverage of its own employees relative to liability insurance coverage. As 
required by the State of California with Statutory Limits and Employer's Liability Insurance with 
limits of no less than $1,000,000 per accident for bodily injury and disease. 
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6. Independent Contractor: 

The employees of each County in the performance of the Agreement shall act only in the capacity 
in the County in which they are employed and shall not be the agents or employees of the other 
County. 

7. Assignment: 

Neither PARTY shall assign any interest in this Agreement and shall not transfer any interest in 
the same without the prior written consent of the other PARTY. Any attempt at assignment of rights 
under this Agreement except for those specifically consented to by both PARTIES shall be void. 
This does not preclude BUTTE from subcontracting parts of the services to be provided pursuant 
to this Agreement on a fee-for-service basis for specific medical or other services. Any such 
subcontractor shall comply with all terms of this Agreement. 

8. Successors: 

This Agreement shall bind the successors of SHASTA and BUTTE in the same manner as ifthey 
were expressly named. 

9. Notices: 

Notices shall be given to BUTTE and SHASTA at the following addresses: 

BUTTE: 
Inpatient: 

Payments/Billing: 

SHASTA: 

10. Entire Agreement: 

Butte County Behavioral Health 
Psychiatric Health Facility (PHF) 
592 Rio Lindo Avenue 
Chico, CA 95926 

Kelly Marinello, PHF (530) 891-2775 Phone 

Butte County Department of Behavioral Health 
Administrative Support Division 
3217 Cohasset Rd. 
Chico, CA 95973 (530) 891-2980 Phone 

(530) 895-6548 Fax 

Shasta County 
Branch Director, HHSA Adult Services Branch 
P.O. Box 496005 
Redding, CA 96049-6005 (530) 225-5900 Phone 

(530) 225-5977 Fax 

This Agreement, including Exhibit A and Attachment 1, contains all the terms and conditions 
agreed upon by the PARTIES hereto and no other Agreements, oral or otherwise, regarding the 
subject matter of this Agreement shall be deemed to exist or bind either of the PARTIES hereto. 
In addition, this Agreement shall supersede in its entirety any and all prior Agreements, oral or 
otherwise, between the PARTIES regarding the services to be rendered herein. 

11. Amendment: 

This Agreement may only be modified by a written amendment hereto and executed by both 
PARTIES. The maximum amount of the obligation and or the number of days to be covered may 
be increased with the written consent of all signatories. 

12. Applicable Law and Forum: 

This Agreement shall be construed and interpreted according to California law and any action to 
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enforce the terms of this Agreement for the breach thereof shall be brought and tried in the 
County of Butte. 
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IN WITNESS WHEREOF, the PARTIES hereto have executed this Agreement as of the day and year 
first written above. 

COUNTY OF BUTTE 

Dorian Kittrell, Director DATE 
Butte County Department of Behavioral Health 

Tamara Ingersoll, Deputy Director DATE 
General Services 

Approved as to form, Butte County 
Counsel by: 

DATE 

Reviewed for Contract Policy Compliance 
General Services Contracts Division 

DATE 

REVENUE CONTRACT: 
BUDGET CODE: 
CONTRACT MONITOR: 

COUNTY OF SHASTA 

Leonard Moty, Chairman 
Board of Supervisors 
County of Shasta 
State of California 

ATTEST: 

Lawrence G. Lees 
Clerk of the Board of Supervisors 

DATE 

By: ___________ _ 

Alan . Cox 
Deputy County Counsel 

Risk Management Approval 

Shasta County 
5411000 461212 
Kelly Marinello 

DATE 

DATE 

DATE 
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Exhibit A 
Payor Financial Information/Insurance Authorization Form 

II 

Butte County Department of Behavioral Health Mmit0&1e I I 
'---~---=· =-=L-.:P~a!..yo=-r:_:_F.:.:.in.:.:a.:.:.n.:.:c:.:.:ia=l~..:..:o:.:r..:..:m..::a::::.:t::.:io:.:n.:....:.../ .::ln.:.:s:..:u::.r:::.:.a:.:n::..ce:::.:.A..::u:.:t:.:.:h::..o:...:ri=z=a:::..tio::..:....1 -=.)~r.::m~M:..::::.:m.::.:i1...::r."":..:.v.i::::·=====-l 
CLIENT INFORMATION Family# ____ _ 

Name: 
SS# 

□□□-□□·-□□□□ Date of Birth I I 

Family Members Covered by Medi-Cal. M·edicai-e;··;n·su'rar1ce', or'self-Pay . .. ............... ·-·-·····-
Medi-Cal# OODOOOOOOOODOO Issue Date L . _ I 
Medicare# DODOOOODDDOODD Part B Effective Date: / / 
Insurance Company Name: _______________ Pre-Authorization Required: 0 Y O N 

Apt/Suite# City, State, Zip Phooe 

Group# _______ _ _____ Effective Date: __ ,_/_'"'""/ __ Policy# ______ _ 

Insured Namo: _________________ Insured SSN ________ _ 

Clients' Relationship to Insured· ______________ Worker's Comp.? DY D N 

Financially Responsible Person 

t.a.u Name, 
Family Address 

Fitsl ~i:ime Ml Phor.etl' 

sficct7incf1~am=e------.Ac::,P,:-:::.r----------~~------,S.,.,-.ta:,-:,to=-.----""'zlp.,.--------cay, 
Head of 

Cl-.int H-Ousello!d 
Farril'y Mi:m!:<:t F&mlly Mertbe1 Extended 
In Hov$0ho1::I CM of lw.i~h<l':d Family Meim~r 

□ 
First Ngm-, Ml 

□ 
losl N;im<), Fl<stNamo Ml 

D 
Last Name, Ml 

D 

0 

D 

□ □ □ 

D 

□ 

0 

D 

□ 

D 

Financial Liability Dependents (# of persons (family group) dependent upon income)· 

Responsible Person's Responsible Person's Assets Responsible Person's 
monthly Income · monthly Expenses 

1$ 1$ .ool [s Self .ool Savings Court Ordered 

Is .ooj 1$ Spouse 1$ .oo! Bank Balances Child Care 

1$ .ool Dependent Ca,e I$ 
Other ls .oo] Market Value of Stocks 

Market Value of Bonds 1$ .ool Medi<.:al Is 
C.:unty Us~ O!«. Y 

Market Value of Mutual Funds ls .oo/ L!_ Calculated UMDAP Retirement 

Is .ool 
Market Value of Other 1$ .ool 

.oo I 

.oo I 

.oo l 
.oo I 
.oo I 

...--------------------~--------------··'··-·-------. 
Client Name: Butte County Departrr.ent of Behavioral Health 

Payor Financial lnformation/lnsuranco Authorization Form 
Pas-~ 1 or2 Client Numoor. _______ ,.....;.;../Account ft 
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lnstirance Company Name: --- _____________ Pre-Autl•' 'zatlon Require<l~(J Y O N 

$(,eel II And Narril /lpVSu~ei/ City, Slate, 

Group# ________________________________ Effective Dalo: _ __,__-'/ __ 

Zip 

Policy 

Insured Namo: __ _____ Insured SSN ____ _ 

Clients' Holatlonshlp to Insured: __ _ __________ Worker'sComp.? Ov ON 

Insurance Company Name: Pre-Authorization R~uired: D Y D N ---

Street It 3¾1d Name 

Group# ___ _ 

Insured Name: ____ _ 

------~--

Apl/Sci«:# Cily. State, Zip 

Effedive Date: __ I __ I __ Policy 

Insured SSN ---
Clionts• Relationship to Insured: Workers Comp.? []Y ON 

All clients a<e rosponsible for the cost of sorvices received at Butte County Department of Behavioral Health (BCDBH). We 
will bill your insurance company for you. Clients ate expected, at minimum, to pay all applicable deductibles, co-payments, 
and any other non-covered client portions at the time of se1vico. You are responsible for providing information regarding your 
insurance company. Please bring all insurance C-Ords with you to your first visit. Failure to present the proper insurance 
information may result in you having full responsibility for payment of all services rendered. 

As a new client or if there are changes in your insurance coverage, you will go through our lnsuranc,3 Vc.-rification Process. 
We will verify what benefits, if any, am available lo you through your insurance plan. Please note that verification of benefits 
does ool guarantee payment from and insurance company. 

I understand that I am finaocially responsible for all non-covered Setvices provided by Bulle County Department of Beha'liora! 
Health. If I be<:orne ineligible for services al any time during my treatment, I understand that I wm be also responsible for 
charges during this period of ineligibility. All cUents will be informed, in advance, that a service may not be covered by their 
insurance company, oo a separate fo<m. 

► Ask us to explain, if you don't understand why you may have to pay for services. 
► Ask us how much these ilems or services will cost you. 
► Estimated cost Clinical Services hourly rate: $151.20/hour 

Medication Support Services hourly rate: $275.40/hour 

I understood and accept that I am financially responsible for all services provided by BCDBH. I auth0<ize Butte County 
Department of Behavioral Health to release to my insurance company any medical information necessary for the processing of 
a claim. I permit a cop)' of this authotiza!ion !o be used in place of the original. 

Signature of client or person acting on the client's behalf 

Client Mame: Bolte County Department of Behavioral Health 
Payor Financial lnformation/lnsuranco Aolhofization Fonn 

P390 2 of 2 Client Numbet: 
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Attachment 1 
Butte County 

Self-Insured Statement 

The County of Butte self-insures third party liability claims alleging bodily injury, personal injury, property 
damage, or public official errors and omissions. The County self-insures losses up to $100,000 per occurrence. 
Losses exceeding $100,000 are covered by an excess insurance purchased through the County Supervisors 
Association of California-Excess Insurance Authority (CSAC-EIA). The excess policy provides coverage for 
losses up to 25 million dollars, which the County is legally required to pay because of liability imposed by law 
or assumed by contract. A recent actuarial evaluation performed by Bickmore Risk Services found the County's 
self-insurance reserves to be adequately funded. 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-9.

SUBJECT:

Amendment to Agreement with Northern Valley Catholic Social Service, Inc

DEPARTMENT: Health and Human Services Agency-Children's Services

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Nancy Bolen, Branch Director, (530) 225-5705

STAFF REPORT APPROVED BY:  Nancy Bolen, Branch Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign a retroactive amendment, effective July 1, 2019, to the agreement with Northern
Valley Catholic Social Service, Inc., to provide youth specialty mental health services which increases maximum compensation
by $200,402 for total of $2,369,598 to provide services to additional clients, and retains the period July 1, 2018, through June
30, 2020.

SUMMARY

The proposed amendment will allow Northern California Catholic Social Service, Inc. (NVCSS) to continue to provide
medically necessary youth specialty mental health services to Medi-Cal eligible youth, with the increase of maximum
compensation due to the higher than anticipated number of clients being served by NVCSS.

DISCUSSION

The Shasta County Mental Health Plan has a responsibility to provide mental health services to eligible Medi-Cal clients. The
agreement with NVCSS resulted from a competitive procurement cycle for mental health services.  NVCSS provides
medically necessary specialty mental health services to children, adolescents, and young adults (up to 21 years of age) who fall
within Shasta County’s eligible population.  NVCSS provides both clinic-based and community-based services.
 
NVCSS has been providing medically necessary youth specialty mental health services for several years to eligible Shasta
County clients.  The agreement contains specific requirements to ensure maximum access to services for Shasta County
clients and their families, including children placed in foster care. The Health and Human Services Agency (HHSA) has
oversight processes in place and has been satisfied with their performance. Continual performance monitoring includes
evaluating client outcomes by the Child and Adolescent Needs and Strengths (CANS) tool as well as progress towards
individual treatment goals.
 
An increase in compensation is needed as NVCSS has experienced a rise in operating and staff costs related to serving high
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risk youth.  In May 2019 NVCSS served 166 clients with an increase of 21 youth that month.  NVCSS is experiencing an
increase in number of youth being served given the recent contract cancelation with another specialty mental health service
provider.  The amendment is retroactive given the emergent need to serve increased clients and contract negotiations needed to
adequately address the rise in operating and staff costs.

ALTERNATIVES

The Board could choose not to approve this first amendment, or to approve with modified terms or funding levels. 

OTHER AGENCY INVOLVEMENT

County Counsel has approved the amendment as to form.  Risk Management has approved the amendment.  The
recommendation has been reviewed by the County Administrative Office. 

FINANCING

The maximum compensation in the proposed amendment is $2,369,598, and is based on an increased number of clients being
served by NVCSS.  These costs are included in the Mental Health (BU 410) FY 2019-20 Adopted Budget.   The agreement is
fee for service and costs will only be incurred when a Shasta County youth is receiving mental health services from NVCSS,
authorized by Shasta County. Specialty Mental Health Medi-Cal services are funded through a combination of federal
Medicaid funds (approx. 50%) with a County match which is largely met through a combination of 1991 and 2011 realignment
revenue.  There is no additional General Fund impact with the approval of this recommendation.

ATTACHMENTS:
Description Upload Date Description
Amendment 7/31/2019 Amendment
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-10.

SUBJECT:

Targeted Case Management Provider Participation Agreement

DEPARTMENT: Health and Human Services Agency-Business and Support Services

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Tracy Tedder, Branch Director, HHSA Business & Support Services,
(530) 229-8425

STAFF REPORT APPROVED BY:  Tracy Tedder, Branch Director, HHSA Business & Support
Services

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the:  (1) Chairman to sign a retroactive renewal evergreen agreement with the California Department of
Health Care Services for no compensation for Medi-Cal Targeted Case Management Provider Participation Agreement (PPA
#: 45-19EVRGRN) effective July 1, 2019 until terminated by either party, which replaces the Medi-Cal Targeted Case
Management Provider Participation Agreement (PPA #: 45-17EVRGRN); and (2) Health and Human Services Agency
(HHSA) Director or any HHSA Branch Director designated by the HHSA Director to sign amendments and other
documents, including retroactive, that do not result in a substantial or functional change to the original intent of the agreements
and otherwise comply with Administrative Policy 6-101, Shasta County Contracts Manual.

SUMMARY

Approval of the California Department of Health Care Services (DHCS) Medi-Cal Targeted Case Management (TCM)
Provider Participation Agreement will allow Shasta County to continue to participate in the federal TCM Program which
provides partial reimbursement of costs associated with assisting at risk individuals in the community through a comprehensive
case management program.

DISCUSSION

The TCM Program is a federally funded program that allows certain county departments and non-profit agencies to receive
partial reimbursement for case management services they provide to clients, utilizing allowable non-federal matching funds. 
The goal of TCM is to assist individuals in a defined target population to gain access to needed medical, social, educational,
and other services.  The basic components of TCM are a comprehensive assessment, development of an individualized
service plan, linkage and consultation information, assistance with accessing services, crisis assistance planning, and periodic
reviews.
The Shasta County Health and Human Service Agency (HHSA) Public Health Branch (Public Health) serves as the TCM
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“Local Governmental Agency” for Shasta County to oversee and coordinate all facets of TCM including receiving and
disbursing funds and contracting with participating entities such as Shasta County Child Abuse Prevention Council (CAPCC)
who currently is contracted with HHSA to provide TCM eligible services.  Approval of the “Medi-Cal Targeted Case
Management Provider Participation Agreement” will allow Public Health to continue in this capacity.
 
The proposed TCM Agreement (PPA #: 45-19EVRGRN) includes several updates, and replaces both the TCM Agreement
(PPA #: 45-17EVRGRN) approved by the Board of Supervisors (BOS) on June 20, 2017, and the amendment to PPA #: 45-
17EVRGRN which was approved by the HHSA Branch Director on October 17, 2018. DHCS has incorporated the
following updates into the new agreement: 1) a requirement for HHSA to comply with all provisions of the Medi-Cal Provider
Manual, the County-Based Medi-Cal Administrative Activities(CMAA)/TCM Time Survey Methodology, DHCS Policy and
Procedure Letters, DHCS issued policy directives, TCM Cost Report Instructions Manual, the California Medicaid State
Plan as it pertains to TCM services; 2) a requirement for HHSA to submit annually a list of Provider’s TCM case managers’
names and National Provider Identification (NPI) numbers, and proof displaying verification of case managers not on the
Office of Inspector General List of Excluded Individuals Exclusion list; 3) a requirement for DHCS to verify that the NPI
numbers of TCM case managers working for a Provider are active on an annual basis, and review and verify the State
Administrative Manual for existing registration records or exclusion of records of TCM providers; and 4) a conflict of interest
provision describing the process to resolve the conflict if DHCS becomes aware of a known or suspected conflict of interest. 

ALTERNATIVES

The Board could choose not to approve the agreement or direct staff to attempt to negotiate different terms to the agreement
with DHCS.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the agreement as to form.  Risk Management has approved the agreement. The County
Information Technology Department has approved the agreement. This recommendation has been reviewed by the County
Administrative Office.

FINANCING

Based on billing amounts from July 2015 through December 2018 HHSA has “passed through” $188,330 to CAPCC for
participation in TCM.  Public Health’s Fiscal Year 2019-20 Adopted Budget contains sufficient appropriation authority for the
“pass through” funding for participating agencies. Public Health will include adequate appropriation authority for TCM in
future budget requests to the Board.  There is no additional impact to the County General Fund with approval of this
agreement.
 

ATTACHMENTS:
Description Upload Date Description
TCM Provider Participation Agreement 8/5/2019 TCM Provider

Participation Agreement
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Name of Provider: Shasta County 
PPA #: 45-19EVRGRN 

MEDI-CAL TARGETED CASE MANAGEMENT 
PROVIDER PARTICIPATION AGREEMENT 

Name of Provider: Shasta County PPA # 45-19EVRGRN 

ARTICLE I-STATEMENT OF INTENT 

This Provider Participation Agreement (PPA) constitutes the entire agreement between 
the Provider and the California Department of Health Care Services (DHCS) regarding 
Targeted Case Management (TCM) services and is subordinate to the Medi-Cal Provider 
Agreement (DHCS Form 6208) entered into by the Provider in conjunction with the Pro­
vider's enrollment in the Medi-Cal Program. To the extent a prior agreement exists, this 
PPA replaces all prior PPAs. 

ARTICLE 11- AUTHORITY 

This PPA establishes the responsibilities of a California qualified Local Governmental 
Agency (LGA or Provider) and DHCS, for the provision of TCM services to eligible Medi­
Cal beneficiaries, pursuant to Welfare and Institutions Code section 14132.44. Provider 
shall be an entity located and operating in the State of California. 

ARTICLE Ill - TERM AND TERMINATION OF THE AGREEMENT 

This PPA is effective July 1, 2019, and shall continue in full force and effect until termi­
nated by either party. 

Termination without Cause: Either party may terminate this PPA by providing the other 
party with 30 days advance written notice of intent to terminate. Termination under this 
paragraph shall result in Provider's immediate disenrollment from the TCM Program on 
the termination date and exclusion without formal hearing under the California Adminis­
trative Procedure Act (APA) from further participation in the TCM Program unless and 
until Provider is re-enrolled by DHCS in the TCM Program. 

Termination for Cause: This PPA shall be automatically terminated if the Provider's DHCS 
Form 6208 and Medi-Cal Disclosure Statement form 6207 are terminated or Provider is 
suspended from Medi-Cal under the terms of the DHCS Form 6208, respectively. This 
PPA's automatic termination or suspension shall be effective the same date as the Pro­
vider's DHCS Form 6208 and Medi-Cal Disclosure Statement form 6207 termination from 
Medi-Cal. Termination under this paragraph will result in Provider's immediate disenroll­
ment and exclusion without formal hearing under the APA from further providing services 
under the TCM Program. Additionally, DHCS shall have the authority to automatically 
terminate this PPA if a conflict of interest is determined to exist by DHCS and cannot be 
adequately resolved to the satisfaction of DHCS pursuant to Article X of this PPA. 

1 
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Name of Provider: Shasta County 
PPA #: 45-19EVRGRN 

ARTICLE IV- PROJECT REPRESENTATIVES 

A. The contact persons during the term of this PPA are: 

Department of Health Care Services 
Shelly Taunk, Chief 
County-Based Claiming and Inmate Services 
Section 
Telephone: (916) 345-7934 
Fax: (916) 324-0738 
Email: Shelly.Taunk@dhcs.ca.gov 

B. Direct all inquiries to: 

Department of Health Care Services 
County-Based Claiming and Inmate Services 
Section 
Targeted Case Management Unit 
Attention : Sara Schmid, Chief 
Suite 71 .3024, MS 4603 
P.O. Box 997436 
Sacramento, CA, 95899-7436 

Telephone: (916) 345-7691 
Fax: (916) 324-0738 
Email: DHCS-TCM@dhcs.ca.gov 

Provider 
Name: Robin Harris 

Telephone: (530) 225-5918 
Fax: (530) 225-5555 
Email: rmharris@co.shasta.ca.us 

Provider 

Name: County of Shasta 

Health and Humans Services Agency 
Attn: MAA/TCM Coordinator 
P.O. Box 496005 
Redding, CA 96049-6005 

Telephone: (530) 225-5918 
Fax: (530) 225-5555 
Email : rmharris@co.shasta.ca.us 

Either party may make changes to the information above by giving written notice to the 
other party. Said changes shall not require an amendment to this PPA. 

ARTICLE V - PROVIDER RESPONSIBILITIES 

By entering into this PPA, the Provider agrees: 

A. To comply with all provisions of the Medi-Cal Provider Manual, the CMAA/TCM 
Time Survey Methodology, DHCS Policy and Procedure Letters (PPLs), DHCS 
issued policy directives, TCM Cost Report Instructions Manual, the California Med­
icaid State Plan as it pertains to TCM services, all as periodically amended. 

B. To ensure all applicable state and federal requirements are met with regard to 
expense allowability and fiscal documentation: 

1. Any TCM Summary Invoices received from a Provider, and accepted or sub­
mitted for payment by DHCS, shall not be deemed evidence of allowable agree­
ment costs. 

2 
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Name of Provider: Shasta County 
PPA #: 45-19EVRGRN 

2. Supporting documentation of all expenses incurred and amounts invoiced shall 
be maintained for review and audit, and supplied to DHCS upon request, pur­
suant to this PPA to permit a determination of expense allowability. 

a. If the allowability or appropriateness of an expense cannot be determined 
by DHCS because the invoice detail, fiscal records, or backup documenta­
tion is nonexistent or inadequate, according to generally accepted account­
ing principles or practices, all questioned costs may be disallowed and pay­
ment may be withheld or recouped by DHCS. Upon receipt of adequate 
documentation supporting a disallowed or questioned expense, reimburse­
ment may resume for the amount substantiated and deemed allowable. 

C. That the TCM providers and their subcontractors are considered contractors solely 
for the purposes of U.S. Office of Management and Budget (0MB) Uniform Guid­
ance. (2 Code of Federal Regulations (C.F.R.) § 200, and specifically, 2 C.F.R. § 
200.330) Consequently, as a contractor, as distinguished from sub-recipient, a 
Dun and Bradstreet Universal Numbering System (DUNS) number is not required. 

D. That the Provider's LGA Coordinator is responsible for working directly with DHCS 
in requesting MEDSLITE access for the Provider's (county or city) TCM staff. The 
Provider can have no more than three users with access to MEDSLITE. The LGA 
Coordinator is responsible for maintaining an active list of users for MEDSLITE 
and collecting a signed Oath of Confidentiality from each user. The Provider's LGA 
Coordinator is responsible for ensuring users are informed they cannot share user 
accounts, that MEDSLITE is to be used for only authorized purposes, and that all 
activity is logged. DHCS will only accept account requests from an authorized Pro­
vider's LGA Coordinator. DHCS may deny access to MEDSLITE at its discretion. 

1. The Provider's LGA Coordinator will provide, assign, delete, and track user ac­
counts to authorized TCM staff members upon request. 

2. The Provider's LGA Coordinator is responsible for ensuring processes are in 
place, which result in prompt MEDSLITE account deletion requests when users 
leave employment or no longer require access due to a change in job duties. 
The Provider's LGA Coordinator must perform a monthly reconciliation to iden­
tify account termination, process violations, and ensure corrective actions are 
implemented. 

E. That by November 1 of each year the Provider shall: 

1. Submit via electronic mail (e-mail) an annual TCM Cost Report for the service 
period of the preceding July 1 through June 30 to dhsaitcm@dhcs.ca.gov. 

a. E-mail submissions of the TCM Cost Report shall include the following com­
pleted documents: 

3 
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Name of Provider: Shasta County 
PPA #: 45-19EVRGRN 

1. Completed Cost Report Template signed and scanned (PDF) 

2. Completed Cost Report Template (Excel) 

3. LGA certification page signed and scanned (PDF) 

4. Non-LGA Local Public Entities (LPE) Certification and LGA Attestation 
Statements for the TCM Cost Report signed and scanned (PDF), if ap­
plicable. 

b. Each e-mail submission shall follow the examples below when naming the 
electronic files for the e-mail submission of the TCM Cost Report: 

Examples: 
I 

2013 Santa Cruz CR.xis (Fiscal Year [FY] 2013-14 Santa Cruz Cost Report, 
Excel version) 

2013 Santa Cruz CR.PDF (FY 2013-14 Santa Cruz Cost Report, signed and 
scanned PDF version) 

c. Each e-mail submission shall follow the example below when naming the e­
mail for the submission of the TCM Cost Report: 

Example: 

Name of LGA, LGA Code, Fiscal Year End Date (FYE), Part xx 
Santa Cruz County, 44, FYE 063014, Part 1 of 3 

F. To accept payments as reimbursement in full as received for TCM services pursu­
ant to this PPA. Payments are subject to review and audit by both DHCS and the 
Centers for Medicare and Medicaid Services. 

G. To submit TCM Summary Invoices in accordance with 42 Code of Federal Regu­
lations part 433.51, California Code of Regulations, title 22, sections 51185, 51271, 
51272, 51351, 51351 .1, 51365, 51535.7, and 51492, and ensure TCM Summary 
Invoices are post-marked within 12 months from the date of service. 

H. To execute a Memorandum of Understanding (MOU) with Medi-Cal Managed Care 
Health Plan(s) (MCPs) serving beneficiaries in the same county as the Provider 
when the Provider is in a participating MCP in accordance with state issued policy 
directives, including PPLs and federal directives, all as periodically amended. The 
MOU will serve to define the respective responsibilities between Provider's TCM 
Program and MCPs and must include coordination protocols to ensure non-dupli­
cation of services provided to beneficiaries in common. 

4 
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Name of Provider: Shasta County 

PPA #: 45-19EVRGRN 

I. That in addition to the Annual Participation Prerequisite (APP) required documen­
tation due annually, Provider will submit the additional documents listed below: 

• A list of the Provider's TCM case managers' names and National Provider Iden­
tification (NPI) numbers. 

• Proof displaying verification of case managers not on the Office of Inspector 
General List of Excluded Individuals Exclusion (OIG LEIE) list. The Provider 
can satisfy this requirement by submitting electronic screenshots. 

ARTICLE VI - DHCS RESPONSIBILITIES 

By entering into this PPA, DHCS agrees to: 

A. Establish an all-inclusive interim rate for the Provider to claim for TCM services. 

B. Provide the TCM Program with inquiry-only MEDSLITE accounts. Providers will 
use MEDSLITE accounts to perform aid code verification for the Affordable Care 
Act (ACA) encounters billed through TCM. 

C. Perform settlement reconciliation to reflect the actual costs the Provider incurred 
in providing TCM services to Medi-Cal beneficiaries. 

D. Review and process TCM Summary Invoices within 24 months from the date of 
service. Upon review, processing, and approval of valid TCM encounters, DHCS 
shall schedule TCM Summary Invoices for payment. 

E. Provide training and technical assistance to enable the Provider to identify costs 
related to. proper invoicing documentation and billing procedures. DHCS will pro­
vide oversight to ensure compliance with Welfare and Institutions Code section 
14132.44 and all other governing federal and state laws and regulations. 

F. Conduct the reviews listed below annually for both currently enrolled providers and 
all newly enrolled providers to prevent Payment Error Rate Measurement (PERM) 
findings: 

1. DHCS will verify that the NPI numbers of TCM case managers working for a 
Provider are active on an annual basis . If a NPI number of a TCM case man­
ager is no longer active, DHCS will contact the Provider and inform them that 
the ineligible TCM case manager cannot provide TCM services. Once the TCM 
case manager's NPI has returned to an active status, the Provider must contact 
DHCS. At that point, DHCS will re-determine the TCM case manager's eligibility 
to participate in TCM. 

2. DHCS will review and verify the State Administrative Manual (SAM) for existing 
entity registration records or exclusion records of TCM providers. 
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Name of Provider: Shasta County 

PPA #: 45-19EVRGRN 

ARTICLE VII - FISCAL PROVISIONS 

Reimbursement to Provider shall be made pursuant to this PPA in the following manner: 

A. Upon the Provider's compliance with all provisions pursuant to Welfare and Insti­
tutions Code section 14132.44, California Code of Regulations, title 22, division 3 
(commencing with section 50000), and this PPA, and upon the submission of a 
TCM Summary Invoice, based on valid and substantiated information, DHCS 
agrees to process the TCM Summary Invoice for reimbursement. 

B. Transfer of funds to Providers for reimbursement is contingent upon the availability 
of Federal Financial Participation (FFP). 

C. The Provider shall verify the Certified Public Expenditures (CPE) from the Pro­
vider's General Fund, or from any other funds allowed under federal law and reg­
ulation, for Title XIX funds claimed for TCM services performed pursuant to Wel­
fare and Institutions Code section 14132.44. DHCS shall deny payment of any 
TCM Summary Invoice submitted under this PPA, if DHCS determines that the 
certification is not adequately supported for the purposes of claiming FFP. Expend­
itures certified for TCM costs shall not duplicate, in whole or in part, claims made 
for the costs of direct patient services or services paid by other Medi-Cal eligible 
programs. 

D. Failure to timely submit cost reports, or other documents used to verify CPE, by 
the Provider within the statutory, regulatory, or contractual deadline shall entitle 
DHCS to declare any funds paid to the Provider for the cost report period as an 
overpayment and allow DHCS to recoup the funds. 

ARTICLE VIII - BUDGET CONTINGENCY CLAUSE 

A. It is mutually agreed that if the Budget Act for the current State Fiscal Year (SFY) 
or any subsequent SFYs covered under this PPA does not appropriate sufficient 
funds for the TCM Program, this PPA shall be of no further force and effect. In this 
event, DHCS shall have no liability to pay any funds whatsoever to the Provider or 
to furnish any other considerations under this PPA and the Provider shall not be 
obligated to further provide services under the TCM Program. 

B. If funding for any SFY is reduced or deleted by the Budget Act for purposes of the 
TCM Program, DHCS shall have the option to either cancel this PPA, with no lia­
bility occurring to DHCS, or offer an agreement amendment to the Provider to re­
flect the reduced amount. 
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ARTICLE IX- LIMITATION OF STATE LIABILITY 

A. Notwithstanding any other provision of this PPA, DHCS shall be held harmless 
from any federal audit disallowance or interest resulting from payments made by 
the federal Medicaid program as reimbursement for claims providing TCM services 
pursuant to Welfare and Institutions Code section 14132.44, for the disallowed 
claim or claims, less the amounts already remitted to DHCS pursuant to Welfare 
and Institutions Code section 14132.44(m). 

B. To the extent that a federal audit disallowance and interest results from a claim or 
claims for which the Provider has received reimbursement for TCM services, 
DHCS shall recoup from the Provider, upon 60 days written notice, amounts equal 
to the amount of the disallowance and interest in that SFY for the disallowed claim 
or claims. All subsequent TCM Summary Invoices submitted to DHCS applicable 
to any previously disallowed claim or claims, may be held in abeyance, with no 
payment made, until the federal disallowance issue is resolved, less the amounts 
already remitted to DHCS pursuant to Welfare and Institutions Code section 
14132.44, subdivision (m). 

C. Notwithstanding Article 2 and Article 7, to the extent that a federal audit disallow­
ance or interest results from a claim or claims for which the Provider has received 
reimbursement for TCM services provided by a non-governmental entity under 
contract with, and on behalf of the Provider, DHCS shall be held harmless by the 
Provider for 100 percent of the amount of any such federal audit disallowance and 
interest, for the disallowed claim or claims, less the amounts already remitted to 
DHCS pursuant to Welfare and Institutions Code section 14132.44, subdivision 
(m). 

D. Notwithstanding Article 2 and Article 7, the Provider agrees that when it is estab­
lished upon audit or reconciliation that an overpayment, or other recovery determi­
nation, has been made, DHCS and Provider shall follow current laws, regulations, 
and state issued policy directives, including PP Ls for the proper treatment of iden­
tified overpayment. 

E. DHCS reserves the right to select the method to be used for the recovery of an 
overpayment, or other recovery determination. 

F. Overpayments may be assessed interest charges, and may be assessed penal­
ties, in accordance with Welfare and Institutions Code sections 14171, subdivision 
(h), and 14171.5, respectively. 

ARTICLE IX- AMENDMENT 

Should either party, during the term of this PPA desire an amendment to the Articles of 
this PPA, such changes or amendments shall be proposed in writing to the other party, 
who will respond in writing as to whether the proposed amendments are accepted or 
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rejected . If accepted and after negotiations are concluded, the agreed upon changes shall 
be made through a process that is mutually agreeable to both DHCS and the Provider. 
No amendment is binding on either party until it is approved by DHCS. 

ARTICLE X - CONFLICT OF INTEREST 

DHCS intends to avoid any real or apparent conflict of interests on the part of the Provider, 
subcontractors, employees, officers or directors of the Provider or subcontractors. DHCS 
reserves the right to determine at its sole discretion, whether any information, assertion, 
or claim received from any source indicates the existence of a real or apparent conflict of 
interest. If a conflict exists, DHCS has the authority to require the LGA to submit additional 
information or a plan for resolving the conflict, subject to DHCS' review and prior approval. 

A. Conflicts of interest include but are not limited to: 

1. An instance where the Provider, its subcontractors, or any employee, officer, 
or director of the Provider or subcontractor has an interest, financial or other­
wise, where the use or disclosure of any information obtained while performing 
services under the contract would allow for private or personal benefit or for 
any purpose that is contrary to the goals and objectives of the PPA. 

2. An instance where the Provider's or any subcontractor's employees, officers, 
or directors use their positions for purposes that are or give the appearance of 
being, motivated by a desire for private gain for either themselves, or those with 
whom they have familial, business, or other ties. 

If DHCS becomes aware of a known or suspected conflict of interest, the Provider will 
have an opportunity to submit additional information or resolve the conflict. A Provider 
with a suspected conflict of interest will have five working days from the date of notification 
of the conflict by DHCS to provide complete information regarding the suspected conflict. 
DHCS shall have the right to terminate the PPA, if DHCS determines that that a conflict 
of interest exists, and the conflict cannot be resolved to the satisfaction of DHCS. DHCS, 
at its discretion, may authorize an extension of the timeline for providing additional docu­
mentation indicated herein upon receiving written receipt from the Provider. 

ARTICLE XI - GENERAL PROVISIONS 

A. This document, including any attachments or exhibits, constitutes the entire PPA 
between the parties pertaining to the TCM Program. Notwithstanding DHCS Form 
6207 and DHCS Form 6208, any condition , provision , agreement or understanding 
not stated in this PPA shall not affect any rights, duties, or privileges in connection 
with the terms of this PPA. If there is a conflict between this PPA and DHCS Form 
6207 and DHCS Form 6208, then DHCS Form 6207 and DHCS Form 6208 shall 
control. DHCS Form 6207 and DHCS Form 6208 are hereby incorporated by ref­
erence and are made part of this PPA. 

8 

Page 185 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



Name of Provider: Shasta County 
PPA #: 45-19EVRGRN 

B. The term "days" as used in this PPA shall mean calendar days unless otherwise 
specified. 

C. The provisions and obligations of this PPA cannot be waived or altered except 
through an amendment made in accordance with Article IX. 

D. None of the provisions of this PPA are or shall be construed as for the benefit of, 
or enforceable by, any person not a party to this PPA. 

<Signature page to follow> 

### 
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TCM AGREEMENT EXECUTION 

The undersigned agent agrees to the terms above, and enters into this PPA on 
behalf of Shasta County (Provider) . 

Provider Authorized Contact Person's Signature 

Print Name 

Title 

Address 

Date 

California Department of Health Care Services 
Authorized Contact Person's Signature 

Print Name 

Chief, Safety Net Financing Division 
Title 

Department of Health Care Services 
Name of Department 

1501 Capitol Avenue, MS 4603, Sacramento, CA 95899-7413 
Address 

Date 

10 

ATTEST: 
LAWRENCE G. LEES 
Clerk of the Board of Supervisors 

By: __________ _ 

Deputy 

RISK MANAGEMENT APPROVAL 
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HIPAA Business Associate Addendum 

A. This Contract (Agreement) has been determined to constitute a business associate relationship under 
the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 ("HIPAA"), the 
Health Information Technology for Economic and Clinical Health Act, Public Law 111-005 ('the HITECH 
Act"), 42 U.S.C. section 17921 et seq., and their implementing privacy and security regulations at 45 
CFR Parts 160 and 164 ("the HIPAA regulations"). 

B. The Department of Health Care Services ("DHCS") wishes to disclose to Business Associate certain 
information pursuant to the terms of this Agreement, some of which may constitute Protected Health 
Information ("PHI"), including protected health information in electronic media ("ePHI"), under federal 
law, and personal information ("Pl") under state law. 

C. As set forth in this Agreement, Contractor, here and after, is the Business Associate of DHCS acting on 
DHCS' behalf and provides services, arranges, performs or assists in the performance of functions or 
activities on behalf of DHCS and creates, receives, maintains, transmits , uses or discloses PHI and Pl. 
DHCS and Business Associate are each a party to this Agreement and are collectively referred to as 
the "parties." 

D. The purpose of this Addendum is to protect the privacy and security of the PHI and Pl that may be 
created, received, maintained, transmitted, used or disclosed pursuant to this Agreement, and to 
comply with certain standards and requirements of HIPAA, the HITECH Act and the HIPAA regulations, 
including, but not limited to, the requirement that DHCS must enter into a contract containing specific 
requirements with Contractor prior to the disclosure of PHI to Contractor, as set forth in 45 CFR Parts 
160 and 164 and the HITECH Act, and the Final Omnibus Rule as well as the Alcohol and Drug Abuse 
patient records confidentiality law 42 CFR Part 2, and any other applicable state or federal law or 
regulation. 42 CFR section 2.1 (b)(2)(B) allows for the disclosure of such records to qualified personnel 
for the purpose of conducting management or financial audits, or program evaluation. 42 CFR Section 
2.53(d) provides that patient identifying information disclosed under this section may be disclosed only 
back to the program from which it was obtained and used only to carry out an audit or evaluation 
purpose or to investigate or prosecute criminal or other activities, as authorized by an appropriate court 
order. 

E. The terms used in this Addendum, but not otherwise defined, shall have the same meanings as those 
terms have in the HIPAA regulations. Any reference to statutory or regulatory language shall be to 
such language as in effect or as amended. 

II. Definitions 

A. Breach shall have the meaning given to such term under HIPAA, the HITECH Act, the HIPAA 
regulations, and the Final Omnibus Rule. 

B. Business Associate shall have the meaning given to such term under HIPAA, the HITECH Act, the 
HIPAA regulations, and the final Omnibus Rule. 

C. Covered Entity shall have the meaning given to such term under HIPAA, the HITECH Act, the HIPAA 
regulations, and Final Omnibus Rule. 

D. Electronic Health Record shall have the meaning given to such term in the HITECH Act, including, but 
not limited to, 42 U.S.C Section 17921 and implementing regulations. 
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E. Electronic Protected Health Information (ePHI) means individually identifiable health information 
transmitted by electronic media or maintained in electronic media, including but not limited to electronic 
media as set forth under 45 CFR section 160.103. 

F. Individually Identifiable Health Information means health information, including demographic information 
collected from an individual, that is created or received by a health care provider, health plan, employer 
or health care clearinghouse, and relates to the past, present or future physical or mental health or 
condition of an individual, the provision of health care to an individual, or the past, present, or future 
payment for the provision of health care to an individual, that identifies the individual or where there is a 
reasonable basis to believe the information can be used to identify the individual, as set forth under 45 
CFR section 160.103. 

G. Privacy Rule shall mean the HIPAA Regulation that is found at 45 CFR Parts 160 and 164. 

H. Personal Information shall have the meaning given to such term in California Civil Code section 
1798.29. 

I. Protected Health Information means individually identifiable health information that is transmitted by 
electronic media, maintained in electronic media, or is transmitted or maintained in any other form or 
medium, as set forth under 45 CFR section 160.103. 

J . Required by law, as set forth under 45 CFR section 164.103, means a mandate contained in law that 
compels an entity to make a use or disclosure of PHI that is enforceable in a court of law. This 
includes, but is not limited to, court orders and court-ordered warrants, subpoenas or summons issued 
by a court, grand jury, a governmental or tribal inspector general, or an administrative body authorized 
to require the production of information, and a civil or an authorized investigative demand. It also 
includes Medicare conditions of participation with respect to health care providers participating in the 
program, and statutes or regulations that require the production of information, including statutes or 
regulations that require such information if payment is sought under a government program providing 
public benefits. 

K. Secretary means the Secretary of the U.S. Department of Health and Human Services ("HHS") or the 
Secretary's designee. 

L. Security Incident means the attempted or successful unauthorized access, use, disclosure, 
modification, or destruction of PHI or Pl, or confidential data that is essential to the ongoing operation of 
the Business Associate's organization and intended for internal use; or interference with system 
operations in an information system. 

M. Security Rule shall mean the HIPAA regulation that is found at 45 CFR Parts 160 and 164. 

N. Unsecured PHI shall have the meaning given to such term under the HITECH Act, 42 U.S.C. section 
17932(h), any guidance issued pursuant to such Act, and the HIPAA regulations. 

Ill. Terms of Agreement 

A. Permitted Uses and Disclosures of PHI by Business Associate 

Permitted Uses and Disclosures. Except as otherwise indicated in this Addendum, Business 
Associate may use or disclose PHI only to perform functions, activities or services specified in this 
Agreement, for, or on behalf of DHCS, provided that such use or disclosure would not violate the 
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HIPAA regulations, if done by DHCS. Any such use or disclosure must, to the extent practicable, be 
limited to the limited data set, as defined in 45 CFR section 164.514(e)(2), or, if needed, to the 
minimum necessary to accomplish the intended purpose of such use or disclosure, in compliance with 
the HITECH Act and any guidance issued pursuant to such Act, the HIPAA regulations, the Final 
Omnibus Rule and 42 CFR Part 2. 

1. Specific Use and Disclosure Provisions. Except as otherwise indicated in this Addendum, 
Business Associate may: 

a. Use and disclose for management and administration. Use and disclose PHI for the proper 
management and administration of the Business Associate provided that such disclosures are 
required by law, or the Business Associate obtains reasonable assurances from the person to 
whom the information is disclosed that it will remain confidential and will be used or further 
disclosed only as requ ired by law or for the purpose for which it was disclosed to the person, 
and the person notifies the Business Associate of any instances of which it is aware that the 
confidentiality of the information has been breached. 

b. Provision of Data Aggregation Services. Use PHI to provide data aggregation services to 
DHCS. Data aggregation means the combining of PHI created or received by the Business 
Associate on behalf of DHCS with PHI received by the Business Associate in its capacity as the 
Business Associate of another covered entity, to permit data analyses that relate to the health 
care operations of DHCS. 

B. Prohibited Uses and Disclosures 

1. Business Associate shall not disclose PHI about an individual to a health plan for payment or health 
care operations purposes if the PHI pertains solely to a health care item or service for which the 
health care provider involved has been paid out of pocket in full and the individual requests such 
restriction, in accordance with 42 U.S.C. section 17935(a) and 45 CFR section 164.522(a). 

2. Business Associate shall not directly or indirectly receive remuneration in exchange for PHI , except 
with the prior written consent of DHCS and as permitted by 42 U.S.C. section 17935(d)(2). 

C. Responsibilities of Business Associate 

Business Associate agrees: 

1. Nondisclosure. Not to use or disclose Protected Health Information (PHI) other than as permitted 
or required by this Agreement or as required by law. 

2. Safeguards. To implement administrative, physical, and techn ical safeguards that reasonably and 
appropriately protect the confidentiality, integrity, and availability of the PHI , including electronic 
PHI, that it creates, receives , maintains, uses or transmits on behalf of DHCS, in compliance with 
45 CFR sections 164.308, 164.310 and 164.312, and to prevent use or disclosure of PHI other than 
as provided for by this Agreement. Business Associate shall implement reasonable and appropriate 
policies and procedures to comply with the standards, implementation specifications and other 
requirements of 45 CFR section 164, subpart C, in compliance with 45 CFR section 164.316. 
Business Associate shall develop and maintain a written information privacy and security program 
that includes administrative, technical and physical safeguards appropriate to the size and 
complexity of the Business Associate's operations and the nature and scope of its activities, and 
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which incorporates the requirements of section 3, Security, below. Business Associate will provide 
DHCS with its current and updated policies. 

3. Security. To take any and all steps necessary to ensure the continuous security of all 
computerized data systems containing PHI and/or Pl, and to protect paper documents containing 
PHI and/or Pl. These steps shall include, at a minimum: 

a. Complying with all of the data system security precautions listed in Attachment A, the Business 
Associate Data Security Requirements; 

b. Achieving and maintaining compliance with the HIPAA Security Rule (45 CFR Parts 160 and 
164), as necessary in conducting operations on behalf of DHCS under this Agreement; 

c. Providing a level and scope of security that is at least comparable to the level and scope of 
security established by the Office of Management and Budget in 0MB Circular No. A-130, 
Appendix Ill - Security of Federal Automated Information Systems, which sets forth guidelines 
for automated information systems in Federal agencies; and 

d. In case of a conflict between any of the security standards contained in any of these 
enumerated sources of security standards, the most stringent shall apply. The most stringent 
means that safeguard which provides the highest level of protection to PHI from unauthorized 
disclosure. Further, Business Associate must comply with changes to these standards that 
occur after the effective date of this Agreement. 

Business Associate shall designate a Security Officer to oversee its data security program who 
shall be responsible for carrying out the requirements of this section and for communicating on 
security matters with DHCS. 

D. Mitigation of Harmful Effects. To mitigate, to the extent practicable, any harmful effect that is known 
to Business Associate of a use or disclosure of PHI by Business Associate or its subcontractors in 
violation of the requirements of this Addendum. 

E. Business Associate's Agents and Subcontractors. 

1. To enter into written agreements with any agents, including subcontractors and vendors, to whom 
Business Associate provides PHI or Pl received from or created or received by Business Associate 
on behalf of DHCS, that impose the same restrictions and conditions on such agents, 
subcontractors and vendors that apply to Business Associate with respect to such PHI and Pl under 
this Addendum, and that comply with all applicable provisions of HIPAA, the HITECH Act the 
HIPAA regulations, and the Final Omnibus Rule, including the requirement that any agents, 
subcontractors or vendors implement reasonable and appropriate administrative, physical, and 
technical safeguards to protect such PHI and Pl. Business associates are directly liable under the 
HIPAA Rules and subject to civil and, in some cases, criminal penalties for making uses and 
disclosures of protected health information that are not authorized by its contract or required by law. 
A business associate also is directly liable and subject to civil penalties for failing to safeguard 
electronic protected health information in accordance with the HIPAA Security Rule. A "business 
associate" also is a subcontractor that creates, receives, maintains, or transmits protected health 
information on behalf of another business associate. Business Associate shall incorporate, when 
applicable, the relevant provisions of this Addendum into each subcontract or subaward to such 
agents, subcontractors and vendors, including the requirement that any security incidents or 
breaches of unsecured PHI or Pl be reported to Business Associate. 
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2. In accordance with 45 CFR section 164.504(e)(1)(ii), upon Business Associate's knowledge of a 
material breach or violation by its subcontractor of the agreement between Business Associate and 
the subcontractor, Business Associate shall: 

a. Provide an opportunity for the subcontractor to cure the breach or end the violation and 
terminate the agreement if the subcontractor does not cure the breach or end the violation 
within the time specified by DHCS; or 

b. Immediately terminate the agreement if the subcontractor has breached a material term of the 
agreement and cure is not possible. 

F. Availability of Information to DHCS and Individuals. To provide access and information: 

1. To provide access as DHCS may require, and in the time and manner designated by DHCS (upon 
reasonable notice and during Business Associate's normal business hours) to PHI in a Designated 
Record Set, to DHCS (or, as directed by DHCS), to an Individual, in accordance with 45 CFR 
section 164.524. Designated Record Set means the group of records maintained for DHCS that 
includes medical, dental and billing records about individuals; enrollment, payment, claims 
adjudication, and case or medical management systems maintained for DHCS health plans; or 
those records used to make decisions about individuals on behalf of DHCS. Business Associate 
shall use the forms and processes developed by DHCS for this purpose and shall respond to 
requests for access to records transmitted by DHCS within fifteen (15) calendar days of receipt of 
the request by producing the records or verifying that there are none. 

2. If Business Associate maintains an Electronic Health Record with PHI, and an individual requests a 
copy of such information in an electronic format, Business Associate shall provide such information 
in an electronic format to enable DHCS to fulfill its obligations under the HITECH Act, including but 
not limited to, 42 U.S.C. section 17935(e). 

3. If Business Associate receives data from DHCS that was provided to DHCS by the Social Security 
Administration, upon · request by DHCS, Business Associate shall provide DHCS with a list of all 
employees, contractors and agents who have access to the Social Security data, including 
employees, contractors and agents of its subcontractors and agents. 

G. Amendment of PHI. To make any amendment(s) to PHI that DHCS directs or agrees to pursuant to 
45 CFR section 164.526, in the time and manner designated by DHCS. 

H. Internal Practices. To make Business Associate's internal practices, books and records relating to the 
use and disclosure of PHI received from DHCS, or created or received by Business Associate on behalf 
of DHCS, available to DHCS or to the Secretary of the U.S. Department of Health and Human Services 
in a time and manner designated by DHCS or by the Secretary, for purposes of determining DHCS' 
compliance with the HIPAA regulations. If any information needed for this purpose is in the exclusive 
possession of any other entity or person and the other entity or person fails or refuses to furnish the 
information to Business Associate, Business Associate shall so certify to DHCS and shall set forth the 
efforts it made to obtain the information. 
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I. Documentation of Disclosures. To document and make available to DHCS or (at the direction of 
DHCS) to an Individual such disclosures of PHI, and information related to such disclosures, necessary 
to respond to a proper request by the subject Individual for an accounting of disclosures of PHI, in 
accordance with the HITECH Act and its implementing regulations, including but not limited to 45 CFR 
section 164.528 and 42 U.S.C. section 17935(c). If Business Associate maintains electronic health 
records for DHCS as of January 1, 2009, Business Associate must provide an accounting of 
disclosures, including those disclosures for treatment, payment or health care operations, effective with 
disclosures on or after January 1, 2014. If Business Associate acquires electronic health records for 
DHCS after January 1, 2009, Business Associate must provide an accounting of disclosures, including 
those disclosures for treatment, payment or health care operations, effective with disclosures on or 
after the date the electronic health record is acquired , or on or after January 1, 2011, whichever date is 
later. The electronic accounting of disclosures shall be for disclosures during the three years prior to 
the request for an accounting . 

J. Breaches and Security Incidents. During the term of this Agreement, Business Associate agrees to 
implement reasonable systems for the discovery and prompt reporting of any breach or security 
incident, and to take the following steps: 

1. Notice to DHCS. (1) To notify DHCS immediately upon the discovery of a suspected security 
incident that involves data provided to DHCS by the Social Security Administration. This notification 
will be by telephone call plus email or fax upon the discovery of the breach. (2) To notify DHCS 
within 24 hours by email or fax of the discovery of unsecured PHI or Pl in electronic media or in 
any other media if the PHI or Pl was, or is reasonably believed to have been, accessed or acquired 
by an unauthorized person, any suspected security incident, intrusion or unauthorized access, use 
or disclosure of PHI or Pl in violation of this Agreement and this Addendum, or potential loss of 
confidential data affecting this Agreement. A breach shall be treated as discovered by Business 
Associate as of the first day on which the breach is known, or by exercising reasonable diligence 
would have been known, to any person (other than the person committing the breach) who is an 
employee, officer or other agent of Business Associate. 

Notice shall be provided to the DHCS Program Contract Manager, the DHCS Privacy Officer and 
the DHCS Information Security Officer. If the incident occurs after business hours or on a weekend 
or holiday and involves data provided to DHCS by the Social Security Administration, notice shall 
be provided by calling the DHCS EITS Service Desk. Notice shall be made using the "DHCS 
Privacy Incident Report" form, including all information known at the time. Business Associate 
shall use the most current version of this form, which is posted on the DHCS Privacy Office website 
(www.dhcs.ca.gov, then select "Privacy" in the left column and then "Business Use" near the middle 
of the page) or use this link: 
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/DHCSBusinessAssociatesOnly.aspx 

Upon discovery of a breach or suspected security incident, intrusion or unauthorized access, use or 
disclosure of PHI or Pl, Business Associate shall take: 

a. Prompt corrective action to mitigate any risks or damages involved with the breach and to 
protect the operating environment; and 

b. Any action pertaining to such unauthorized disclosure requ ired by applicable Federal and State 
laws and regulations. 
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2. Investigation and Investigation Report. To immediately investigate such security incident, 
breach, or unauthorized access, use or disclosure of PHI or Pl. If the initial report did not include all 
of the requested information marked with an asterisk, then within 72 hours of the discovery, 
Business Associate shall submit an updated "DHCS Privacy Incident Report" containing the 
information marked with an asterisk and all oth~r applicable information listed on the form, to the 
extent known at that time, to the DHCS Program Contract Manager, the DHCS Privacy Officer, and 
the DHCS Information Security Officer: 

3. Complete Report. To provide a complete report of the investigation to the DHCS Program 
Contract Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer within ten 
(10) working days of the discovery of the breach or unauthorized use or disclosure. If all of the 
required information was not included in either the initial report, or the Investigation Report, then a 
separate Complete Report must be submitted . The report shall be submitted on the "DHCS Privacy 
Incident Report" form and shall include an assessment of all known factors relevant to a 
determination of whether a breach occurred under applicable provisions of HIPAA, the HITECH Act, 
the HIPAA regulations and/or state law. The report shall also include a full, detailed corrective 
action plan, including information on measures that were taken to halt and/or contain the improper 
use or disclosure. If DHCS requests information in addition to that listed on the "DHCS Privacy 
Incident Report" form, Business Associate shall make reasonable efforts to provide DHCS with 
such information. If necessary, a Supplemental Report may be used to submit revised or additional 
information after the completed report is submitted, by submitting the revised or additional 
information on an updated "DHCS Privacy Incident Report" form. DHCS will review and approve or 
disapprove the determination of whether a breach occurred, is reportable to the appropriate entities, 
if individual notifications are required, and the corrective -action plan. 

4. Notification of Individuals. If the cause of a breach of PHI or Pl is attributable to Business 
Associate or its subcontractors, agents or vendors, Business Associate shall notify individuals of the 
breach or unauthorized use or disclosure when notification is required under state or federal law 
and shall pay any costs of such notifications, as well as any costs associated with the breach. The 
notifications shall comply with the requirements set forth in 42 U.S.C. section 17932 and its 
implementing regulations, including, but not limited to, the requirement that the notifications be 
made without unreasonable delay and in no event later than 60 calendar days. The DHCS 
Program Contract Manager, the DHCS Privacy Officer, and the DHCS Information Security Officer 
shall approve the time, manner and content of any such notifications and their review and approval 
must be obtained before the notifications are made. 

5. Responsibility for Reporting of Breaches. If the cause of a breach of PHI or Pl is attributable to 
Business Associate or its agents, subcontractors or vendors, Business Associate is responsible for 
all required reporting of the breach as specified in 42 U.S.C. section 17932 and its implementing 
regulations, including notification ·to media outlets and to the Secretary. If a breach of unsecured 
PHI involves more than 500 residents of the State of California or its jurisdiction , Business 
Associate shall notify the Secretary of the breach immediately upon discovery of the breach. If 
Business Associate has reason to believe that duplicate reporting of the same breach or incident 
may occur because its subcontractors, agents or vendors may report the breach or incident to 
DHCS in addition to Business Associate, Business Associate shall notify DHCS, and DHCS and 
Business Associate may take appropriate action to prevent duplicate reporting. The breach 
reporting requirements of this paragraph are in addition to the reporting requirements set forth in 
subsection 1, above. 

6. DHCS Contact Information. To direct communications to the above referenced DHCS staff, the 
Contractor shall initiate contact as indicated herein. DHCS reserves the right to make changes to 
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the contact information below by giving written notice to the Contractor. Said changes shall not 
require an amendment to this Addendum or the Agreement to which it is incorporated. 

DHCS Program DHCS Privacy Officer DHCS Information Security Officer 
Contract Manager 

See the Scope of Work Privacy Officer Information Security Officer 
exhibit for Program c/o: Office of HIPAA Compliance DHCS Information Security Office 
Contract Manager Department of Health Care Services P .0. Box 997 413, MS 6400 
information P.O. Box 997413, MS 4722 Sacramento, CA 95899-7413 

Sacramento, CA 95899-7413 
Email: iso@dhcs.ca.gov 

Email: 12rivaCJ'.Officer@dhcs.ca.gov Fax: (916) 440-5537 

Telephone: (916) 445-4646 Telephone: EITS Service Desk 
(916) 440-7000 or 

Fax: (916) 440-7680 (800) 579-087 4 

K. Termination of Agreement. In accordance with Section 13404(b) of the HITE CH Act and to the extent 
required by the HIPAA regulations, if Business Associate knows of a material breach or violation by 
DHCS of this Addendum, it shall take the following steps: 

1. Provide an opportunity for DHCS to cure the breach or end the violation and terminate the 
Agreement if DHCS does not cure the breach or end the violation within the time specified by 
Business Associate; or 

2. Immediately terminate the Agreement if DHCS has breached a material term of the Addendum and 
cure is not possible. 

L. Due Diligence. Business Associate shall exercise due diligence and shall take reasonable steps to 
ensure that it remains in compliance with this Addendum and is in compliance with applicable 
provisions of HIPAA, the HITECH Act and the HIPAA regulations, and that its agents, subcontractors 
and vendors are in compliance with their obligations as required by this Addendum. 

M. Sanctions and/or Penalties. Business Associate understands that a failure to comply with the 
provisions of HIPAA, the HITECH Act and the HIPAA regulations that are applicable to Business 
Associate may result in the imposition of sanctions and/or penalties on Business Associate under 
HIPAA, the HITECH Act and the HIPAA regulations. 

IV. Obligations of DHCS 

DHCS agrees to: 

A. Notice of Privacy Practices. Provide Business Associate with the Notice of Privacy Practices that 
DHCS produces in accordance with 45 CFR section 164.520, as well as any changes to such notice. 
Visit the DHCS Privacy Office to view the most current Notice of Privacy Practices at: 
http://www.dhcs.ca.gov/formsandpubs/laws/priv/Pages/default.aspx or the DHCS website at 
www.dhcs.ca.gov (select "Privacy in the left column and "Notice of Privacy Practices" on the right side 
of the page). 

B. Permission by Individuals for Use and Disclosure of PHI. Provide the Business Associate with any 
changes in, or revocation of, permission by an Individual to use or disclose PHI, if such changes affect 
the Business Associate's permitted or required uses and disclosures. 
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C. Notification of Restrictions. Notify the Business Associate of any restriction to the use or disclosure 
of PHI that DHCS has agreed to in accordance with 45 CFR section 164.522, to the extent that such 
restriction may affect the Business Associate's use or disclosure of PHI. 

D. Requests Conflicting with HIPAA Rules. Not request the Business Associate to use or disclose PHI 
in any manner that would not be permissible under the HIPAA regulations if done by DHCS. 

V. Audits, Inspection and Enforcement 

A. From time to time, DHCS may inspect the facilities, systems, books and records of Business Associate 
to monitor compliance with this Agreement and this Addendum. Business Associate shall promptly 
remedy any violation of any provision of this Addendum and shall certify the same to the DHCS Privacy 
Officer in writing. The fact that DHCS inspects, or fails to inspect, or has the right to inspect, Business 
Associate's facilities, systems and procedures does not relieve Business Associate of its responsibility 
to comply with this Addendum, nor does DHCS': 

1. Failure to detect or 

2. Detection, but failure to notify Business Associate or require Business Associate's remediation of 
any unsatisfactory practices constitute acceptance of such practice or a waiver of DHCS' 
enforcement rights under this Agreement and this Addendum. 

B. If Business Associate is the subject of an audit, compliance review, or complaint investigation by the 
Secretary or the Office of Civil Rights, U.S. Department of Health and Human Services, that is related 
to the performance of its obligations pursuant to this HIPAA Business Associate Addendum, Business 
Associate shall notify DHCS and provide DHCS with a copy of any PHI or Pl that Business Associate 
provides to the Secretary or the Office of Civil Rights concurrently with providing such PHI or Pl to the 
Secretary. Business Associate is responsible for any civil penalties assessed due to an audit or 
investigation of Business Associate, in accordance with 42 U.S.C. section 17934(c). 

VI. Termination 

A. Term. The Term of this Addendum shall commence as of the effective date of this Addendum and 
shall extend beyond the termination of the contract and shall terminate when all the PHI provided by 
DHCS to Business Associate, or created or received by Business Associate on behalf of DHCS, is 
destroyed or returned to DHCS, in accordance with 45 CFR 164.504(e)(2)(ii)(I). 

B. Termination for Cause. In accordance with 45 CFR section 164.504(e)(1 )(ii), upon DHCS' knowledge 
of a material breach or violation of this Addendum by Business Associate, DHCS shall: 

1. Provide an opportunity for Business Associate to cure the breach or end the violation and terminate 
this Agreement if Business Associate does not cure the breach or end the violation within the time 
specified by DHCS; or 

2. Immediately terminate this Agreement if Business Associate has breached a material term of this 
Addendum and cure is not possible. 
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C. Judicial or Administrative Proceedings. Business Associate will notify DHCS if it is named as a 
defendant in a criminal proceeding for a violation of HIPAA. DHCS may terminate this Agreement if 
Business Associate is found guilty of a criminal violation of HIPAA. DHCS may terminate this 
Agreement if a finding or stipulation that the Business Associate has violated any standard or 
requirement of HIPAA, or other security or privacy laws is made in any administrative or civil 
proceeding in which the Business Associate is a party or has been joined. 

D. Effect of Termination. Upon termination or expiration of this Agreement for any reason, Business 
Associate shall return or destroy all PHI received from DHCS (or created or received by Business 
Associate on behalf of DHCS) that Business Associate still maintains in any form, and shall retain no 
copies of such PHI. If return or destruction is not feasible, Business Associate shall notify DHCS of the 
conditions that make the return or destruction infeasible, and DHCS and Business Associate shall 
determine the terms and conditions under which Business Associate may retain the PHI. Business 
Associate shall continue to extend the protections of this Addendum to such PHI, and shall limit further 
use of such PHI to those purposes that make the return or destruction of such PHI infeasible. This 
provision shall apply to PHI that is in the possession of subcontractors or agents of Business Associate. 

VII. Miscellaneous Provisions 

A. Disclaimer. DHCS makes no warranty or representation that compliance by Business Associate with 
this Addendum, HIPAA or the HIPAA regulations will be adequate or satisfactory for Business 
Associate's own purposes or that any information in Business Associate's possession or control, or 
transmitted or received by Business Associate, is or will be secure from unauthorized use or disclosure. 
Business Associate is solely responsible for all decisions made by Business Associate regarding the 
safeguarding of PHI. 

B. Amendment. The parties acknowledge that federal and state laws relating to electronic data security 
and privacy are rapidly evolving and that amendment of this Addendum may be required to provide for 
procedures to ensure compliance with such developments. The parties specifically agree to take such 
action as is necessary to implement the standards and requirements of HIPAA, the HITECH Act, the 
HIPAA regulations and other applicable laws relating to the security or privacy of PHI. Upon DHCS' 
request, Business Associate agrees to promptly enter into negotiations with DHCS concerning an 
amendment to this Addendum embodying written assurances consistent with the standards and 
requirements of HIPAA, the HITECH Act, the HIPAA regulations or other applicable laws. DHCS may 
terminate this Agreement upon thirty (30) days written notice in the event: 

1. Business Associate does not promptly enter into negotiations to amend this Addendum when 
requested by DHCS pursuant to this Section; or 

2. Business Associate does not enter into an amendment providing assurances regarding the 
safeguarding of PHI that DHCS in its sole discretion, deems sufficient to satisfy the standards and 
requirements of HIPAA and the HIPAA regulations. 

C. Assistance in Litigation or Administrative Proceedings. Business Associate shall make itself and 
any subcontractors, employees or agents assisting Business Associate in the performance of its 
obligations under this Agreement, available to DHCS at no cost to DHCS to testify as witnesses, or 
otherwise, in the event of litigation or administrative proceedings being commenced against DHCS, its 
directors, officers or employees based upon claimed violation of HIPAA, the HIPAA regulations or other 
laws relating to security and privacy, which involves inactions or actions by the Business Associate, 
except where Business Associate or its subcontractor, employee or agent is a named adverse party. 
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D. No Third-Party Beneficiaries. Nothing express or implied in the terms and conditions of this 
Addendum is intended to confer, nor shall anything herein confer, upon any person other than DHCS or 
Business Associate and their respective successors or assignees, any rights, remedies, obligations or 
liabilities whatsoever. 

E. Interpretation. The terms and conditions in this Addendum shall be interpreted as broadly as 
necessary to implement and comply with HIPAA, the HITECH Act, the HIPAA regulations and 
applicable state laws. The parties agree that any ambiguity in the terms and conditions of this 
Addendum shall be resolved in favor of a meaning that complies and is consistent with HIPAA, the 
HITECH Act and the HIPAA regulations. 

F. Regulatory References. A reference in the terms and conditions of this Addendum to a section in the 
HIPAA regulations means the section as in effect or as amended. 

G. Survival. The respective rights and obligations of Business Associate under Section VI.D of this 
Addendum shall survive the termination or expiration of this Agreement. 

H. No Waiver of Obligations. No change, waiver or discharge of any liability or obligation hereunder on 
any one or more occasions shall be deemed a waiver of performance of any continuing or other 
obligation , or shall prohibit enforcement of any obligation, on any other occasion. 
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Business Associate Data Security Requirements 

I. Personnel Controls 

A. Employee Training. All workforce members who assist in the performance of functions or 
activities on behalf of DHCS, or access or disclose DHCS PHI or Pl must complete information 
privacy and security training, at least annually, at Business Associate's expense. Each workforce 
member who receives information privacy and security training must sign a certification, indicating 
the member's name and the date on which the training was completed. These certifications must 
be retained for a period of six (6) years following contract termination. 

8. Employee Discipline. Appropriate sanctions must be applied against workforce members who fail 
to comply with privacy policies and procedures or any provisions of these requirements, including 
termination of employment where appropriate. 

C. Confidentiality Statement. All persons that will be working with DHCS PHI or Pl must sign a 
confidentiality statement that includes, at a minimum, General Use, Security and Privacy 
Safeguards, Unacceptable Use, and Enforcement Policies. The statement must be signed by the 
workforce member prior to access to DHCS PHI or Pl. The statement must be renewed annually. 
The Contractor shall retain each person's written confidentiality statement for DHCS inspection for a 
period of six (6) years following contract termination. 

D. Background Check. Before a member of the workforce may access DHCS PHI or Pl, a thorough 
background check of that worker must be conducted, with evaluation of the results to assure that 
there is no indication that the worker may present a risk to the security or integrity of confidential 
data or a risk for theft or misuse of confidential data. The Contractor shall retain each workforce 
member's background check documentation for a period of three (3) years following contract 
termination. 

II. Technical Security Controls 

A. Workstation/Laptop encryption. All workstations and laptops that process and/or store DHCS 
PHI or Pl must be encrypted using a FIPS 140-2 certified algorithm which is 128bit or higher, such 
as Advanced Encryption Standard (AES). The encryption solution must be full disk unless 
approved by the DHCS Information Security Office. 

8. Server Security. Servers containing unencrypted DHCS PHI or Pl must have sufficient 
administrative, physical, and technical controls in place to protect that data, based upon a risk 
assessment/system security review. 

C. Minimum Necessary. Only the minimum necessary amount of DHCS PHI or Pl required to perform 
necessary business functions may be copied, downloaded, or exported. 

D. Removable media devices. All electronic files that contain DHCS PHI or Pl data must be 
encrypted when stored on any removable media or portable device (i.e. USB thumb drives, floppies, 
CD/DVD, smartphones, backup tapes etc.). Encryption must be a FIPS 140-2 certified algorithm 
which is 128bit or higher, such as AES. 
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E. Antivirus software. All workstations, laptops and other systems that process and/or store DHCS 
PHI or Pl must install and actively use comprehensive anti-virus software solution with automatic 
updates scheduled at least daily. 

F. Patch Management. All workstations, laptops and other systems that process and/or store DHCS 
PHI or Pl must have critical security patches applied, with system reboot if necessary. There must 
be a documented patch management process which determines installation timeframe based on 
risk assessment and vendor recommendations. At a maximum, all applicable patches must be 
installed within 30 days of vendor release. 

G. User IDs and Password Controls. All users must be issued a unique user name for accessing 
DHCS PHI or Pl. Username must be promptly disabled, deleted, or the password changed upon 
the transfer or termination of an employee with knowledge of the password, at maximum within 24 
hours. Passwords are not to be shared. Passwords must be at least eight characters and must be 
a non-dictionary word. Passwords must not be stored in readable format on the computer. 
Passwords must be changed every 90 days, preferably every 60 days. Passwords must be 
changed if revealed or compromised. Passwords must be composed of characters from at least 
three of the following four groups from the standard keyboard: 

• Upper case letters (A-Z) 
• Lower case letters (a-z) 
• Arabic numerals (0-9) 
• Non-alphanumeric characters (punctuation symbols) 

H. Data Destruction. When no longer needed, all DHCS PHI or Pl must be cleared, purged, or 
destroyed consistent with NIST Special Publication 800-88, Guidelines for Media Sanitization such 
that the PHI or Pl cannot be retrieved. 

I. System Timeout. The system providing access to DHCS PHI or Pl must provide an automatic 
timeout, requiring re-authentication of the user session after no more than 20 minutes of inactivity. 

J. Warning Banners. All systems providing access to DHCS PHI or Pl must display a warning 
banner stating that data is confidential, systems are logged, and system use is for business 
purposes only by authorized users. User must be directed to log off the system if they do not agree 
with these requirements. 

K. System Logging. The system must maintain an automated audit trail which can identify the user 
or system process which initiates a request for DHCS PHI or Pl, or which alters DHCS PHI or Pl. 
The audit trail must be date and time stamped, must log both successful and failed accesses, must 
be read only, and must be restricted to authorized users. If DHCS PHI or Pl is stored in a 
database, database logging functionality must be enabled. Audit trail data must be archived for at 
least 3 years after occurrence. 

L. Access Controls. The system providing access to DHCS PHI or Pl must use role based access 
controls for all user authentications, enforcing the principle of least privilege. 
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M. Transmission encryption. All data transmissions of DHCS PHI or Pl outside the secure internal 
network must be encrypted using a FIPS 140-2 certified algorithm which is 128bit or higher, such as 
AES. Encryption can be end to end at the network level, or the data files containing PHI can be 
encrypted. This requirement pertains to any type of PHI or Pl in motion such as website access, file 
transfer, and E-Mail. 

N. Intrusion Detection. All systems involved in accessing, holding, transporting, and protecting DHCS 
PHI or Pl that are accessible via the Internet must be protected by a comprehensive intrusion 
detection and prevention solution . 

Ill. Audit Controls 

A. System Security Review. All systems processing and/or storing DHCS PHI or Pl must have at 
least an annual system risk assessment/security review which provides assurance that 
administrative, physical, and technical controls are functioning effectively and providing adequate 
levels of protection. Reviews should include vulnerability scanning tools. 

B. Log Reviews. All systems processing and/or storing DHCS PHI or Pl must have a routine 
procedure in place to review system logs for unauthorized access. 

C. Change Control. All systems processing and/or storing DHCS PHI or Pl must have a documented 
change control procedure that ensures separation of duties and protects the confidentiality, integrity 
and availability of data. 

IV. Business Continuity/ Disaster Recovery Controls 

A. Emergency Mode Operation Plan. Contractor must establish a documented plan to enable 
continuation of critical business processes and protection of the security of electronic DHCS PHI or 
Pl in the event of an emergency. Emergency means any circumstance or situation that causes 
normal computer operations to become unavailable for use in performing the work required under 
this Agreement for more than 24 hours. 

B. Data Backup Plan. Contractor must have established documented procedures to backup DHCS 
PHI to maintain retrievable exact copies of DHCS PHI or Pl. The plan must include a regular 
schedule for making backups, storing backups offsite, an inventory of backup media, and an 
estimate of the amount of time needed to restore DHCS PHI or Pl should it be lost. At a minimum, 
the schedule must be a weekly full backup and monthly offsite storage of DHCS data. 

V. Paper Document Controls 

A. Supervision of Data. DHCS PHI or Pl in paper form shall not be left unattended at any time, 
unless it is locked in a file cabinet, file room, desk or office. Unattended means that information is 
not being observed by an employee authorized to access the information. DHCS PHI or Pl in paper 
form shall not be left unattended at any time in vehicles or planes and shall not be checked in 
baggage on commercial airplanes. 

8. Escorting Visitors. Visitors to areas where DHCS PHI or Pl is contained shall be escorted and 
DHCS PHI or Pl shall be kept out of sight while visitors are in the area. 
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C. Confidential Destruction. DHCS PHI or Pl must be disposed of through confidential means, such 
as cross cut shredding and pulverizing . 

D. Removal of Data. DHCS PHI or Pl must not be removed from the premises of the Contractor 
except with express written permission of DHCS. 

E. Faxing. Faxes containing DHCS PHI or Pl shall not be left unattended and fax machines shall be 
in secure areas. Faxes shall contain a confidentiality statement notifying persons receiving faxes in 
error to destroy them. Fax numbers shall be verified with the intended recipient before sending the 
fax. 

F. Mailing. Mailings of DHCS PHI or Pl shall be sealed and secured from damage or inappropriate 
viewing of PHI or Pl to the extent possible. Mailings which include 500 or more individually 
identifiable records of DHCS PHI or Pl in a single package shall be sent using a tracked mailing 
method which includes verification of delivery and receipt, unless the prior written permission of 
DHCS to use another method is obtained. 
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The following data files will be provided pursuant to this Agreement: 

Managed Care Organization (MCO) 

Each MCO will receive a list of Medi-Cal Participants (Participant) who received TCM 
services that is/was enrolled in that MCO. The list may provide the following information, as 
necessary, for each Participant who received TCM services: 

1. Last Name 
2. First Name 
3. Middle Name 
4. Date Of Birth 
5. Sex 
6. MEDS ID 
7. LGA Name (Most recent LGA that provided care) 
8. Program Type 
9. Encounter Number 
10. Date Of Service 
11. California ID Number 

Local Government Agency (LGA) 

Each LGA will receive a list of Participants who received TCM services from the LGA. The 
list may provide the following information, as necessary, for each Participant who received 
TCM services: 

1. Last Name 
2. First Name 
3. Middle Name 
4. Date Of Birth 
5. Sex 
6. MEDS ID 
7. LGA Name 
8. Program Type 
9. Encounter Number 
10. Date Of Service 
11. MCO Name (Most recent MCO that Participant is/was enrolled in) 
12. California ID Number 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-11.

SUBJECT:

First Amendment to the ShastaFaces 2 Subsidized Employment Agreement with Kanhaiya LLC. 

DEPARTMENT: Health and Human Services Agency-Regional Services

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Melissa Janulewicz, Branch Director, HHSA Regional Services, (530)
245-7638

STAFF REPORT APPROVED BY:  Melissa Janulewicz, Branch Director, HHSA Regional Services

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign a retroactive amendment, effective October 11, 2018, to the agreement with
Kanhaiya, LLC dba Holiday Inn (Holiday Inn) to provide subsidized employment of CalWORKs clients which provides a
valid agreement signature on behalf of Holiday Inn, and retains the maximum compensation amount of $50,000 and the term
October 11, 2018 through August 31, 2019.

SUMMARY

It was determined that the original agreement was signed by a Regional Director of Kanhaiya, LLC and not the Managing
Member authorized to enter into contracts.  During the term, there have been CalWORKs participants placed and subsidized
employment has been paid for these individuals.

DISCUSSION

Subsidized Employment (SE) Programs have been operated in various forms in the United States for over 80 years.
ShastaFaces 2 SE program provides paid employment opportunities to Welfare-to-Work (WTW) CalWORKs participants,
and gives employers the opportunity to build their business. Employers who offer jobs to WTW participants are provided
financial assistance through the initial training period for new employees.  Employers receive a wage subsidy of 100% of total
wage costs, not to exceed $15 per hour, per participant hired, over a period of six months.  This subsidy is offered as
incentive to employers to train and hire Shasta County WTW participants as unsubsidized employees once the reimbursement
period ends. 
 
Shasta County entered into an agreement with Kanhaiya, LLC to provide SE services on October 11, 2018.  Since then,
Shasta County has paid approximately $12,169 in SE reimbursement to Kanhaiya, LLC.  Though the contract renewal review
process with the Contractor, the County determined and confirmed that the signatures for the Contactor from the original
agreement signature page were not valid.  This retroactive amendment provides the valid signature for the authorized individual
(Managing Member) on behalf of the Contractor. 

Page 204 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



ALTERNATIVES

The Board could choose not to approve this amendment, defer consideration to a future date, or provide alternate direction to
staff.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the amendment as to form.  Risk Management has approved the amendment.  This
recommendation has been reviewed by the County Administrative Office.

FINANCING

Regional Service’s Fiscal Year 2018-19 Adopted Budget included sufficient appropriation authority for the activities described
in this amendment. No additional County General Funds are requested. 

ATTACHMENTS:
Description Upload Date Description
First Amendment 8/5/2019 First Amendment
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-12.

SUBJECT:

California Emergency Solutions Grant Application Resolution

DEPARTMENT: Housing and Community Action Programs

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Laura Burch, Director of Housing/Community Action Programs 530-
225-5160

STAFF REPORT APPROVED BY:  Laura Burch, Director of Housing/Community Action Programs

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Take the following actions:  (1) Repeal Resolution No. 2019-054; and (2) adopt a resolution which: (a) approves and
authorizes the Director of Housing and Community Action Programs (Director) to sign and submit an amended application to
the California Department of Housing and Community Development in an amount not to exceed $1,000,000 for California
Emergency Solutions and Housing Program (Program) funding for the period April 1, 2020 through April 1, 2024; (b)
approves and authorizes the Director to sign the Standard Agreement and subsequent amendments, as well as other documents
related to the Program; and (c) certifies the County will use all funds for eligible activities and in a manner consistent and in
compliance with all applicable state and federal statutes, rules, regulations, laws, and Program rules.

SUMMARY

On June 11, 2019, the Board of Supervisors adopted Resolution 2019-054 and approved submission of a grant application to
the California Department of Housing and Community Development (HCD) requesting California Emergency Solutions and
Housing Program (CESH) funding to receive $513,096 for Rental Assistance, Homeless Prevention Program, Street Outreach
services, and Systems Support of the Continuum of Care including, but not limited to, Coordinated Entry, Homeless
Management Information System, and homeless planning activities. HCD requests the amended resolution and application in
an amount not to exceed $1,000,000. 

DISCUSSION

HCD has requested an amended resolution and application for the California Emergency Solutions and Housing Program
Grant for the period April 1, 2020 through April 1, 2024. The state requires a state drafted resolution be submitted in an
amount not to exceed $1,000,000. This request by the department satisfies HCD’s requirements for submission. Additionally,
the state will not allow any modifications to the resolution content or format; therefore the proposed resolution does not
comply with County resolution standards.
In 2016, Senate Bill 850 was enacted to provide a funding source for multiple housing programs.  In 2018, Senate Bill 850 was
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amended to include additional homeless programs.  The Building Homes and Jobs Act established a trust fund which was
designed to be allocated by HCD to assist persons experiencing or at risk of homelessness.  The California Department of
Housing and Community Development published a Notice of Funding Availability (NOFA) of $29 million in funding in the first
of two rounds of application.  The CESH Program is funded from a portion of the first and second quarters of revenue
deposited in the Building Homes and Jobs Act Trust Fund (Fund) and approximately $25 million in unallocated California
Emergency Solutions Grant funds. This is the second of two NOFAs for the CESH program and is funded from a portion of
the third and fourth quarters of revenue deposited in the Building Homes and Jobs Act Trust Fund (Fund) created by the
Building Homes and Jobs Act (Chapter 364, Statues of 2017). Any funds not distributed after the second round of awards
shall revert to HCD to be used for the Multifamily Housing Program (Health and Safety Code, Part 2 of Division 31 Chapter
6.7, commencing with Section 50675). Through HCD’s formula process, our CoC Region which includes the counties of Del
Norte, Lassen, Modoc, Plumas, Shasta, Sierra, and Siskiyou, was allocated $513,096.  Through an application process within
the CoC service area, requests were received for the funds. HCD has requested the resolution state an amount not exceed
$1,000,000 due to the possibility the allocation amount of $596,096 will be increased.   On May 16, 2019, the Continuum of
Care Executive Board appointed Shasta County Department of Housing and Community Action Programs, through the
Community Action Agency, to act as the administrative entity to apply for the CESH funds on behalf of the CoC Region.
The grant application was submitted to HCD on June 28, 2019. HCD has advised the Housing and Community Action
Agency that Resolution 2019-054 did not comply with the state requirements and a new resolution using the state resolution
template had to be submitted for approval. HCD intends to award funds in September 2019.  This is not a competitive grant
application process.  Once awarded, the grant term will likely expire April 2024.  

ALTERNATIVES

The Board of Supervisors could decline to approve the required state resolution.  However, this would prevent the County
from receiving up to $1,000,000 in Program funds.

OTHER AGENCY INVOLVEMENT

County Counsel has approved resolution as to form. The County Administrative Office has reviewed the recommendation. 

FINANCING

CESH is funding allocated by the California Department of Housing and Community Development.  An allocation of a
minimum of $513,096, with a maximum amount not to exceed $1,000,000, will be awarded upon a complete amended
application to HCD.    
Once the grant application is approved by HCD, a budget amendment will be requested.  Grant revenue not expended during
one fiscal year will roll forward to the next fiscal year.  There is a no match requirement for this grant application. There is no
additional General Fund impact associated with approval of the recommendation.

ATTACHMENTS:
Description Upload Date Description
State Template CESH Resolution 8/6/2019 State Template CESH

Resolution
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RESOLUTION NO. 2019-____ 

 

COUNTY OF SHASTA  

HOUSING AND COMMUNITY ACTION AGENCY  

AUTHORIZING RESOLUTION  

 

A necessary quorum and majority of the Board of Supervisors of the County of Shasta 

(“Applicant”) here by consent to, adopt and ratify the following resolution: 

WHEREAS the State of California (the “State”), Department of Housing and Community 

Development issued a Notice of Funding Availability (“NOFA”) dated March 21, 2019, under the 

California Emergency Solutions Housing (CESH) Program; and 

WHEREAS Applicant is an Administrative Entity designated by the Continuum of Care 

to administer California Emergency Solutions and Housing Program funds. 

WHEREAS the Department may approve funding allocations for the CESH Program, 

subject to the terms and conditions of the NOFA, Program requirements, and the Standard 

Agreement and other contracts between the Department and CESH grant recipients;  

 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. If Applicant receives a grant of CESH funds from the Department pursuant to 

the above referenced CESH NOFA, it represents and certifies that it will use all 

such funds in a manner consistent and in compliance with all applicable state 

and federal statutes, rules, regulations, and laws, including without limitation 

all rules and laws regarding the CESH Program, as well as any and all contracts 

Applicant may have with the Department.  

 

2. Applicant is hereby authorized and directed to receive a CESH grant, in an 

amount not to exceed $1,000,000 in accordance with all applicable rules and 

laws. 

 

3. Applicant hereby agrees to use the CESH funds for eligible activities as 

approved by the Department and in accordance with all Program requirements, 

and other rules and other contracts between the Applicant and the Department. 

 

4. Laura Burch, Director of the Department of Housing and Community Action 

Agency Programs is authorized to execute the Standard Agreement and any 

subsequent amendments or modifications thereto, as well as any other 

documents which are related to the Program or the CESH grant awarded to the 

Applicant, as the Department may deem appropriate.  
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Resolution No. 2019- 
August 13, 2019 
Page 2 of 2 
   

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the 

County of Shasta 13th day of August, 2019, by the following vote: 

 

 

AYES:______ ABSTENTIONS:_______ 

NOES:______ ABSENT:_____ 

           

 

        

                 LEONARD F. MOTY, CHAIRMAN 

       Board of Supervisors 

ATTEST:      County of Shasta 

       State of California 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

 

 

By: 

Deputy 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Health and Human Services-13.

SUBJECT:

Homeless Emergency Aid Program (HEAP) subrecipient agreement for Faithworks Community Coalition
Inc.

DEPARTMENT: Housing and Community Action Programs

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Laura Burch, Director of Housing/Community Action Programs 530-
225-5160

STAFF REPORT APPROVED BY:  Laura Burch, Director of Housing/Community Action Programs

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign a retroactive agreement for Homeless Emergency Aid Program (HEAP) funding
with Faithworks Community Coalition Inc. in an amount not to exceed $985,155.69 to provide Capital Improvements for the
period July 1, 2019 through June 30, 2021. 

SUMMARY

N/A

DISCUSSION

On June 27, 2018, Governor Edmund G. Brown, Jr. authorized Senate Bill 850 to provide direct assistance to cities, counties,
and Continuums of Care (CoC’s) to address the homelessness crisis throughout California.  The allocation of funding criteria
was based on the homeless population range from the 2017 Homeless Point In Time Count (PIT) and proportionate share of
total homeless population based on the 2017 PIT.  For the Redding/Shasta, Siskiyou, Lassen, Plumas, Del Norte, Modoc,
and Sierra counties’ CoC (NorCal CoC) region, an amount of $2,695,571.87 was awarded through a non-competitive
process. 
A regional competitive Notice of Funding Availability was distributed to the CoC region on September 26, 2018.  The CoC
Executive Board approved a county allocation using a methodology that was fair and equitable to all counties.  Fifteen
applications requesting $7,496,886 were received from the seven-county region.  Through a rating and ranking committee
process, applications were awarded in each of the seven counties and an additional application in Shasta County was awarded
to allocate Homeless Youth Set-Aside funds.  Eligible uses of funds include emergency shelter, transitional housing, small/tiny
homes, street outreach, navigation services, rental assistance, eviction prevention and programs to meet the needs of homeless
youth or youth at risk of homelessness, and related capital projects. This subrecipient proposes to use funds for capital
improvement projects which includes construction of two 2-story, 4-unit apartment buildings to be used and managed for
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transitional housing specifically for families with children.
 
The capital improvements to be constructed by FaithWorks pursuant to this subrecipient agreement were approved by the City
of Redding Board of Administrative Review on August 5, 2015 through Site Development Permit SDP-2015-00619.  As lead
agency pursuant to the California Environmental Quality Act (CEQA), the City of Redding found Site Development Permit
SDP-2015-00619 to be categorically exempt from CEQA pursuant to CEQA Guidelines Section 15332 (In-Fill Development
Projects).  No further environmental review in accordance with CEQA is required for the work to be performed by
FaithWorks pursuant to this subrecipient agreement.

ALTERNATIVES

The Board could choose to not approve the agreement, defer consideration to a future date (though funds must be
encumbered by January 1, 2020), or provide alternate direction to staff.

OTHER AGENCY INVOLVEMENT

County Counsel approved the agreement as to form.  Risk Management has approved the agreement.  The County
Administrative Office has reviewed the recommendation. The NorCal COC supports the recommendation.

FINANCING

HEAP is a state-funded program.  No local match is required.  There is no additional General Fund impact with approval of
this recommendation. 

ATTACHMENTS:
Description Upload Date Description
HEAP Faithworks Agreement 8/7/2019 HEAP Faithworks

Agreement
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Law and Justice-14.

SUBJECT:

Resolution authorizing signing authority to the Chief Probation Officer for Proposition 47 Grant Funds

DEPARTMENT: Probation

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Tracie Neal, Chief Probation Officer (530) 245-6200

STAFF REPORT APPROVED BY:  Tracie Neal, Chief Probation Officer

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Adopt a resolution which authorizes the Chief Probation Officer to: (1) Sign and submit the Proposition 47 Grant Agreement
with the Board of State and Community Corrections (BSCC) in an amount not to exceed $1,000,000, for a misdemeanor
community engagement program, for the period August 15, 2019 through May 15, 2023, including any amendments thereof
(including retroactive); (2) sign and process other documents (including retroactive) for the purpose of this grant from Fiscal
Year (FY) 2019-20 until the Proposition 47 Grant Agreement expires; and (3) accept funds for the purpose of this grant from
FY 2019-20 until the Proposition 47 Grant Agreement expires.

SUMMARY

The Shasta County Probation Department desires to participate in the Proposition 47 Grant Program. These
recommendations will allow for the Probation Department to satisfy the requirements of the grant as well as process time
sensitive documents quickly.

DISCUSSION

The Board of State and Community Corrections (BSCC) posted a Request for Proposal (RFP) for grant funds available
through the Proposition 47 Grant Program. Twenty-three agencies were offered approximately $96 million from August 15,
2019 to May 15, 2023 for programs and initiatives that provide mental health services, substance-use disorder treatment, and/or
diversion programs for people in the criminal justice system.
 
Public agency applicants approved for funding by the BSCC Board are required to enter into a Grant Agreement with the
BSCC. Grantees must agree to comply with all terms and conditions of the Grant Agreement. The BSCC requires public
agency applicants to submit a Resolution from their Governing Boards that includes the assurances outlined in the proposed
resolution. Awardees must have a resolution on file before a fully executed grant agreement can be completed. As required by
County Administrative Policy 2-301, Grants Policy, the Probation Department submitted the Grant Application Data Sheet to
the County Administrative Office and received support prior to grant proposal submission.
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Shasta County submitted a proposal for a Proposition 47 grant to fund a misdemeanor community engagement program that
will focus on engaging offenders with substance abuse and/or mental health disorders who have been charged with a
misdemeanor drug and/or property offense in conjunction with those offenders who have a history of repeat arrests,
commitments to the jail, and failures to appear (FTA) for court. A Probation Assistant and a local community based
organization will work together with other criminal justice partners to identify offenders who need additional engagement, case
management, and treatment and rehabilitative services.
 
If successful, Shasta County should see increased engagement in treatment services and housing, and increase in diversionary
programs, a decrease in the FTA rate, and a decrease of re-entry and new convictions.

ALTERNATIVES

The Board could decide not to approve the resolution or could request changes to the resolution.

OTHER AGENCY INVOLVEMENT

The Recommendation has been reviewed by the County Administrative Office. County Counsel has approved the resolution
as to form.

FINANCING

There is no match required for the grant, however, public agency applicants must demonstrate how they will leverage other
federal, state, and local funds or other social investments. There is no additional General Fund impact associated with approval
of the recommendation.

ATTACHMENTS:
Description Upload Date Description
Prop 47 Resolution 8/5/2019 Prop 47 Resolution
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RESOLUTION NO. 2019-______  

 

A RESOLUTION OF THE BOARD OF SUPERVISORS  

OF THE COUNTY OF SHASTA  

AUTHORIZING THE CHIEF PROBATION OFFICER TO PROCESS DOCUMENTS FOR 

PROPOSITION 47 GRANT FUNDS 

 
WHEREAS, the Shasta County Probation Department desires to participate in the Proposition 47 

Grant administered by the Board of State and Community Corrections (hereafter referred to as BSCC); 
and 
 

WHEREAS, the Shasta County Probation Department has complied with Shasta County 
Administrative Policy 2-301, Grants Policy;   
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of 
Shasta that the Chief Probation Officer is authorized on behalf of the Shasta County Board of Supervisors 
to sign and submit the Proposition 47 Grant Agreement with the BSCC in an amount not to exceed 
$1,000,000, for a misdemeanor community engagement program, for the period August 15, 2019 through 
May 15, 2023, including any amendments thereof (including retroactive). 

 
BE IT FURTHER RESOLVED by the Board of Supervisors of Shasta County that the Chief 

Probation Officer is authorized to: (a) sign and process other documents (including retroactive) for the 
purpose of this grant from Fiscal Year 2019-20 until the Proposition 47 Grant Agreement expires; and (b) 
accept funds for the purpose of this grant from Fiscal Year 2019-20 until the Proposition 47 Grant 
Agreement expires. 

 
BE IT FURTHER RESOLVED that the grant funds received hereunder shall not be used to 

supplant expenditures controlled by the Board of Supervisors of the County of Shasta. 
 
BE IT FURTHER RESOLVED that the Shasta County Probation Department agrees to abide 

by the terms and conditions of the Grant Agreement as set forth by the BSCC and Administrative Policy 
6-101, Shasta County Contracts Manual. 
 

DULY PASSED AND ADOPTED this               day of                                 , 2019 by the Board 
of Supervisors of the County of Shasta by the following vote: 

 
 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN:  
 RECUSE:  
              
       LEONARD MOTY, CHAIRMAN 
       Board of Supervisors 
       County of Shasta  
ATTEST:      State of California 
 
LAWRENCE G. LEES 
Clerk of the Board of Supervisors 
 
 
 
By        

          Deputy  
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Law and Justice-15.

SUBJECT:

Continuation of Local Emergency Carr Fire.

DEPARTMENT: Sheriff

Supervisorial District No. :  1, 2, and 4

DEPARTMENT CONTACT:  Tom Bosenko, Sheriff-Coroner (530) 245-6167

STAFF REPORT APPROVED BY:  Tom Bosenko, Sheriff-Coroner

Vote Required?

Simple Majority Vote

General Fund Impact?

General Fund Impact 

RECOMMENDATION

Adopt a resolution which recognizes that the circumstances and factors that led to the July 30, 2018 ratification of a local
emergency proclamation due to the wildland fire identified as the "Carr Fire" have not been resolved and that there is a need for
continuation of the local emergency proclamation.

SUMMARY

N/A

DISCUSSION

There is a need for the Carr Fire local emergency proclamation to be continued. 
 
The Shasta County Director of Emergency Services proclaimed a local emergency on July 26, 2018 due to the wildland fire
identified as the “Carr Fire”. On that same day, State of California Governor Edmund G. Brown Jr., proclaimed a state of
emergency in Shasta County. On July 30, 2018, the Board adopted Resolution No. 2018-067, which ratified the Shasta
County Director of Emergency Services local emergency proclamation pursuant to California Government Code Section
8630. On August 4, 2018, a Presidential Major Disaster Declaration was declared. After burning 229,651 acres, 100 percent
containment of the Carr Fire was achieved on August 30, 2018. This was good news to a weary community and to the
firefighters and first responders working the fire. However, resources are still being committed to this incident for cleanup. 
 
At one point during this incident there were over 40,000 people evacuated from their homes. The Sheriff's Office and
numerous allied law enforcement agencies evacuated the areas in and around French Gulch, Old Shasta, Keswick, Igo/Ono,
the City of Shasta Lake, and parts of Redding. The Carr Fire also impacted neighboring Trinity County. 
 
Surveys of fire damage stand at 1,604 structures destroyed, of which 1,079 were residential structures. Numerous guardrails,
power poles, power lines and other public and private infrastructure were damaged or destroyed. Unfortunately, eight deaths
are also associated with the Carr Fire. 
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The Carr Fire currently stands as the seventh largest wildfire in California since 1932, when accurate records began to be kept,
and has been the most destructive fire in Shasta County history; however, it is only one of several fires that impacted Shasta
County during a short time frame. The “Delta Fire,” which began on September 5, 2018, was contained on October 7, 2018.
The "Delta Fire" burned 63,311 acres, destroyed 20 residential structures, and damaged 24 outbuildings. The “Hirz Fire”
began on August 9, 2018, and burned on US Forest Service land. Firefighting efforts on the Hirz Fire were successful in
achieving one hundred percent containment on September 10, 2018 after consuming 46,150 acres. Several other smaller fires
that started in the period between early August and through November have, fortunately, been fully contained. 
 
Government Code Section 8630(c) requires that the governing body review the need for continuing the local emergency at least
once every 60 days until the governing body terminates the local emergency. While the Carr Fire was one hundred percent
contained as of August 30, 2018, it is recommended the local emergency proclamation be continued as cleanup and recovery
efforts are of such scope that it is beyond the control of the services, personnel, equipment, and facilities of Shasta County.
Cleanup and recovery efforts within the footprint of the Carr Fire are necessary and ongoing to mitigate potential threats to the
safety of the public. Cal Recycle has completed debris removal operations.
 
Further, with the unpredictability of summer thunderstorms, the potential of debris flows and flash flooding are increased within
the footprint of the Carr Fire.

ALTERNATIVES

The Board may suggest modifications to the resolution so long as the County meets the required timeline for approving the
resolution.

OTHER AGENCY INVOLVEMENT

Other agency involvement during the course of this incident has included, but is not limited to, the Shasta County Department
of Public Works, Shasta County Resource Management, Shasta County Fire/CAL FIRE, California Highway Patrol,
Redding Police Department, California Governor's Office of Emergency Services, California Department of Transportation,
Whiskeytown National Park Service, US Forest Service, Anderson Police Department, Redding Fire Department, Happy
Valley Fire Department, Mountain Gate Fire Department, Shasta County Marshal, Shasta County Probation Department, and
the Bureau of Land Management. County Counsel has approved the resolution as to form. The Recommendation has been
reviewed by the County Administrative Office.

FINANCING

The costs associated with this incident are unprecedented for Shasta County and have exceeded the resources available to the
impacted local governments. Due to the Governor’s proclamation and the Presidential major disaster declaration, eligible costs
are shared between the federal, state, and local governments. The federal share is 75 percent. The remaining 25 percent is
shared between the state and local government with the state share being 75 percent. For eligible Carr Fire related costs that
have been documented sufficiently for submission to the California Governor's Office of Emergency Services (CalOES) and
Federal Emergency Management Agency (FEMA) the final share for the County after those match percentages is 6.25 percent.
County staff are working to track both eligible and non-eligible costs so as to better understand all the fiscal impacts of this
incident to the County. The full General Fund impact is unknown at this time.

ATTACHMENTS:
Description Upload Date Description

Resolution Continuing the Local Emergency Carr Fire 7/31/2019
Resolution Continuing the
Local Emergency Carr
Fire
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RESOLUTION NO. 2019- 

A RESOLUTION OF THE BOARD OF SUPERVISORS 

OF THE COUNTY OF SHASTA 

CONTINUING THE PROCLAMATION OF A LOCAL EMERGENCY 

FOR THE CARR FIRE 

 

WHEREAS, California Government Code Section 8630 and Shasta County Code Section 

2.72.60 of the County of Shasta empowers the Director of Emergency Services to proclaim the 

existence or threatened existence of a local emergency as defined by California Government Code 

Section 8558 when the Board of Supervisors is not in session; and 

WHEREAS, conditions of extreme peril to the safety of persons and property have arisen 

within the County of Shasta, in that wildland fire, identified as the “Carr Fire” has devastated the 

areas of French Gulch, Old Shasta, Keswick, Iron Mountain Road, Swasey Drive, as well as other 

portions of western Redding; and 

WHEREAS, the Director of Emergency Services of the County did proclaim the existence 

of a local emergency within the County of Shasta due to the Carr Fire on July 26, 2018, at 

6:15 a.m.; and 

WHEREAS, on July 30, 2018, the Shasta County Board of Supervisors ratified the 

Director of Emergency Services’ local emergency proclamation; and 

 WHEREAS, on August 1, 2018, the Shasta County Public Health Officer declared a local 

health emergency due to the potential threat posed the existence of the Carr Fire and the debris 

removal process is ongoing; and 

WHEREAS, as of August 30, 2018, the Carr Fire, which consumed more than 229,651 

acres, destroyed 1,079 residential structures, destroyed 22 commercial structures, destroyed 503 

“other” buildings, damaged 191 residential structures, damaged 26 commercial structures, and 

damaged 65 “other” type structures is now one hundred percent contained; and  

WHEREAS, cleanup and hazard mitigation within the footprint of the Carr fire, to protect 

the public, is ongoing and beyond the control of the services, equipment, and facilities of 

Shasta County; and 

WHEREAS, the unpredictability of summer thunderstorms could exacerbate potential 

flash flooding and debris flows within the footprint of the Carr Fire; and 

WHEREAS, the Board of Supervisors recognizes that the circumstances that led to the 

July 26, 2018 local emergency proclamation continue to exist. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of the County 

of Shasta continues the proclamation of a ‘local emergency’ by the Director of Emergency Services 

and proclaims and orders that said local emergency shall be deemed to continue to exist until its 

termination is proclaimed by the Board of Supervisors of the County of Shasta, State of California. 
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Resolution No. 2019 – 

August 13, 2019 

Page 2 of 2 

 

 

 BE IT FURTHER RESOLVED that the Board of Supervisors shall review the need for 

continuing the local emergency at least once every 60 days until its termination is proclaimed by 

this Board. 

 

 BE IT FURTHER RESOLVED that the Board of Supervisors of the County of Shasta 

hereby Proclaims and Orders that during the existence of this local emergency, the powers, 

functions, and duties of the Director of Emergency Services and the emergency organization of 

this county shall be those prescribed by state law, ordinances, and resolutions of the County of 

Shasta and approved by the Board of Supervisors, and by the Shasta Operational Area Emergency 

Operations Plan, as approved by the Board of Supervisors. 

 

DULY PASSED AND ADOPTED this 13th day of August, 2019, by the Board of 

Supervisors of the County of Shasta by the following vote: 

 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

RECUSE: 

                                                         ________________________________ 

      LEONARD MOTY, CHAIRMAN   

      Board of Supervisors 

County of Shasta 

State of California 

ATTEST: 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

By: ______________________________ 

Deputy 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-16.

SUBJECT:

American Chiller Service Contract Amendment

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign an amendment, effective date of signing, to the agreement with American Chiller
Service, Inc. for the service, maintenance and repair of heating, ventilation and air conditioning (HVAC), to increase
compensation by $60,000 for a new total not to exceed $105,000, and retain the term July 25, 2017 through July 24, 2018, with
two automatic one-year renewals.

SUMMARY

An amendment is proposed to an HVAC maintenance and repair contract with American Chiller Service, Inc.

DISCUSSION

On July 25, 2017, the County entered into an Aggregate Public Works Construction Contract with American Chiller Service,
Inc. to provide HVAC maintenance and repair services for County facilities.  The main purpose of the contract was for chiller
maintenance and repair at the Jail.  Several HVAC units on the Administration Center have since needed repair.  This has nearly
exhausted the contract amount.  There is one year remaining on the term.

ALTERNATIVES

The Board may decline to approve the proposed amendment.  The maximum amount of the contract will soon be exceeded. 
Maintenance and repair of the Jail chiller would be forgone.  A new contract could be negotiated and in place thereafter.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the amendment as to form.  Risk Management has reviewed and approved the amendment. The
County Administrative Office has reviewed this recommendation.

FINANCING
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Adequate funds have been included in the Adopted FY 2019/20 budget units for the various departments to cover the costs of
the contract.  There is no additional General Fund impact.

ATTACHMENTS:
Description Upload Date Description
American Chiller Service First Amendment 7/24/2019 American Chiller Service

First Amendment
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-17.

SUBJECT:

Balls Ferry Park – Deed Restriction

DEPARTMENT: Public Works

Supervisorial District No. :  5

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign a deed restriction for Balls Ferry Park, Assessor Parcel Number 057-520-015-000
(Anderson area).

SUMMARY

The County has agreed to retain the Balls Ferry Park in perpetuity. A corresponding deed restriction is proposed.

DISCUSSION

In 1956, the County acquired land on the Sacramento River near Balls Ferry (Balls Ferry Parcel).  A boat ramp and parking lot
were constructed along the River.  In 1983, a State Land and Water Conversation grant funded the construction of an
outhouse at the back of the Balls Ferry Parcel.  A grant condition stipulated that the entire Parcel shall remain available for
recreational purposes in perpetuity.  A deed restriction to this effect was supposed to be recorded but that did not happen at
the time.
 
In 2005, the County auctioned off a portion of the Balls Ferry Parcel including the outhouse.  In 2012, the State Parks
Department became aware of the sale and demanded compliance with the terms of the grant.  The County reversed the sale.  A
deed restriction is proposed to ensure perpetual compliance with the terms of the grant.

ALTERNATIVES

The Board may decline to sign the deed restriction. The restriction is a condition of the 1983 grant agreement.

OTHER AGENCY INVOLVEMENT

County Counsel has reviewed and approved the deed restriction as to form.  Risk Management has reviewed and approved
the deed restriction. The County Administrative Office has reviewed this recommendation.
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FINANCING

Adequate funds to process this report were included in the Adopted FY 2019/20 Parks Budget. There is no General Fund
impact.

ATTACHMENTS:
Description Upload Date Description
Deed Restriction 7/22/2019 Deed Restriction
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-18.

SUBJECT:

Enterprise Heating & Air - Contract Amendment

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign an amendment, effective date of signing, to the agreement with Enterprise
Heating & Air Conditioning, Inc. for cleaning and repairs of heating, ventilation, and air conditioning system ductwork, chillers
and boilers to increase compensation by $100,000 for a new total not to exceed $150,000, and retain the term May 22, 2019
through May 21, 2020, with one automatic one-year renewal.

SUMMARY

An amendment is proposed to an HVAC maintenance and repair contract with Enterprise Heating & Air Conditioning, Inc.

DISCUSSION

On May 22, 2019, the County entered into an Aggregate Public Works Construction Contract with Enterprise Heating & Air
Conditioning, Inc.  The work encompasses general maintenance and repair of heating, ventilation and air conditioning systems
(HVAC).  Dispersed issues have arisen with ventilation in the Juvenile Rehabilitation Facility (JRF) and condensate line leakage
at 300 Park Marina.  Enterprise Heating & Air Conditioning is familiar with the equipment and well qualified to perform the
work.

ALTERNATIVES

The Board may decline to approve the proposed amendment.  The deficiencies impact JRF operations and may eventually
lead to water damage.  The Board may elect to solicit proposals for the work.

OTHER AGENCY INVOLVEMENT

County Counsel has reviewed and approved the amendment as to form.  Risk Management has reviewed and approved the
amendment.  The County Administrative Office has reviewed this recommendation.
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FINANCING

Adequate funds have been included in the Adopted Fiscal Year 2019/20 budget units for the various departments to cover the
costs of the contract.  There is no additional General Fund impact.

ATTACHMENTS:
Description Upload Date Description
Enterprise Heating & Air Conditioning Amendment 8/2/2019 Enterprise Heating & Air

Conditioning Amendment
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-19.

SUBJECT:

Gas Point Road at Park Drive – PG&E Extension Agreement

DEPARTMENT: Public Works

Supervisorial District No. :  5

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign an agreement with Pacific Gas and Electric (PG&E) in an advance payment
amount of $3,383.60 to provide new electric service for the Intersection of Park Drive and Gas Point Road Project.

SUMMARY

Electric service is proposed for a new traffic signal at the Intersection of Park Drive at Gas Point Road.

DISCUSSION

The Park Drive at Gas Point Road (Project) is under construction. An electric service is needed for the traffic signal.  PG&E
requires execution of a Gas and Electric Extension Agreement prior to installation.

ALTERNATIVES

The Board may decline to approve the agreement. Electric Service is necessary for the new traffic signal.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the agreement as to form.  Risk Management has reviewed and approved the agreement.  The
County Administrative Office has reviewed this recommendation.

FINANCING

Adequate funds to construct the Project were included in the Adopted FY 2019/20 Roads Budget. There is no General Fund
impact.

ATTACHMENTS:
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Description Upload Date Description
Gas and Electric Extension Agreement 7/24/2019 Gas and Electric

Extension Agreement
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-20.

SUBJECT:

Northern Sacramento Valley IRWM – Change in Representation

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Take the following actions regarding the Northern Sacramento Valley Integrated Regional Water Management (NSVIRWM)
Board: (1) Approve and authorize the Chairman to sign a letter to the NSVIRWM Board to reduce the number of
NSVIRWM Board representatives from three to two and retain the alternate; and (2) designate Supervisor Leonard Moty and
City of Shasta Lake Council Member Larry Farr as NSVIRWM Board representatives and Centerville Community Services
District General Manager Chris Muehlbacher as alternate representative.

SUMMARY

Modifications are proposed to the NSVIRWM Board.

DISCUSSION

In 2010, the NSVIRWM Board was formed to promote integrated water management in Butte, Colusa, Glenn, Shasta, Sutter
and Tehama Counties. The 18-member governing board includes three representatives from each County.  Members are
appointed by their respective Boards of Supervisors.
 
The NSVIRWM Board is revisiting representation in conjunction with pending bylaw revisions.  The initial organization
benefitted from a large governing board during plan development.  The Board has matured to consider plan updates and
candidate projects for state funding programs.  Tribal representation is under discussion.  Current NSVIRWM Board
appointees will remain seated in the interim.

ALTERNATIVES

The Board may elect to modify the proposed recommendation and/or appointments.

OTHER AGENCY INVOLVEMENT
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The recommendation is being considered by each of the six counties that is a party to the NSVIRWM Board and interested
tribes.

FINANCING

Adequate resources to participate in the NSVIRWM have been included in the Adopted 2019/20 Water Agency budget. 
There is no General Fund impact.

ATTACHMENTS:
Description Upload Date Description
NSVIRWM Governance Letter 7/30/2019 NSVIRWM Governance

Letter
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BOARD OF SUPERVISORS 

 
1450 Court Street, Suite 308B JOE CHIMENTI,  DISTRICT 1 
Redding, California 96001-1680 LEONARD MOTY,  DISTRICT 2 
(530) 225-5557 MARY RICKERT,  DISTRICT 3 
(800) 479-8009 STEVE MORGAN,  DISTRICT 4 
(530) 225-5189-FAX LES BAUGH,  DISTRICT 5 

 

 

 

August 13, 2019 

 

 

The Honorable Anne Schwab, Chair 

Northern Sacramento Valley IRWM Board 

308 Nelson Avenue 

Oroville, CA  95965 

 

Re:  NSVIRWM Appointments 

 

Dear Chair Schwab: 

 

Shasta County supports changing the Northern Sacramento Valley Integrated Regional Water 

Management Board’s structure to two appointed regular members and an alternate member 

representing each participating county and tribe. 

 

Shasta County has appointed Leonard Moty, Shasta County Supervisor, and Larry Farr, City of 

Shasta Lake Council Member, as regular members and Chris Meuhlbacher, Centerville 

Community Services District General Manager, as alternate, effective after adoption of bylaws 

reflecting the Northern Sacramento Valley Integrated Regional Water Management group’s Board 

structure. 

 

Sincerely, 

 

 

 

  

LEONARD MOTY, Chairman 

Board of Supervisors 

County of Shasta 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-21.

SUBJECT:

Peterson Power Systems – Contract Amendment

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign an amendment, effective date of signing, to the agreement with Peterson Power
Systems, Inc. for the maintenance, repair and short term rental of equipment, to increase compensation by $45,000 for a new
total not to exceed $95,000, and retain the term October 26, 2018 through October 25, 2019, with one automatic one-year
renewal.

SUMMARY

An amendment is proposed for Peterson Power Systems, Inc. to increase the contract amount.

DISCUSSION

Shasta County owns several standby generators and rents additional units as required.  On October 26, 2018, the County
entered into an Aggregate Public Works Construction Contract with Peterson Power Systems, Inc. for the maintenance, repair
and rental of equipment.  Last February, snowstorms knocked out power to several County water systems for several days. 
Peterson brought in generators under the contract.  An amendment is proposed to restore capacity in the contract to respond
to future emergencies and equipment failures.

ALTERNATIVES

The Board may decline to approve the proposed amendment at this time.  County staff performs most routine maintenance on
County generators.  In the event of an actual emergency or equipment failure, a new contract could be executed.  There may
be some disruption, delay and additional expense.

OTHER AGENCY INVOLVEMENT

County Counsel has reviewed and approved the amendment as to form.  Risk Management has reviewed and approved the
amendment.  The County Administrative Office has reviewed this recommendation.
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FINANCING

Adequate funds have been included in the Adopted Fiscal Year 2019/20 budget units for the various departments to cover the
costs of the contract.  There is no additional General Fund impact.

ATTACHMENTS:
Description Upload Date Description
Peterson Power Systems Amendment 8/2/2019 Peterson Power Systems

Amendment
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-22.

SUBJECT:

Public Works Equipment – Award Purchases

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Take the following actions regarding road maintenance equipment: (1) Award the purchase of: (a) one compact track loader and
attachments to Bobcat of Redding, Redding, CA for a total price of $90,335.04 (including tax and delivery); (b) one trailer to
Central California Truck and Trailer, West Sacramento, CA for a total price of $80,112.43 (including tax and delivery); (c) a
pickup truck from Crown Motors, Redding, CA for a total price of $65,961.04 (including tax and delivery); and (d) a self-
propelled broom from Papé Machinery, Redding, CA for a total price of $70,987.87 (including tax and delivery); (2) approve
and authorize the purchase of the compact track loader, trailer, pickup truck and self-propelled broom; and (3) waive the
requirement for competitive procurement for the purchase of the trailer, pickup truck, and self-propelled broom.

SUMMARY

Road maintenance equipment purchases are proposed.

DISCUSSION

The County uses heavy equipment for road maintenance.  A backhoe, trailer, pickup truck and self-propelled broom are worn
out.  Three bids were received for a compact track loader to replace the backhoe and Bobcat of Redding provided the lowest
quote.  Central California Truck and Trailer, West Sacramento, CA provided a quote to furnish a trailer under Government
Services Agreement (GSA) Contract #GS-30F-0016L.  Crown Motors provided a quote to provide a pickup truck under
California Multiple Award Schedules (CMAS) Contract #1-18-23-2A.  Pape Machinery provided a quote to furnish a self-
propelled broom under Houston Galveston Area Contract (HGAC) Contract #SM 10-18.

ALTERNATIVES

The Board may decline to complete the proposed purchases.  The Board may elect to solicit new bids or continue to utilize
the existing equipment.  Additional labor costs are incurred to use and maintain old equipment.

OTHER AGENCY INVOLVEMENT
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County Purchasing has reviewed and approved the purchases. The County Administrative Office have reviewed this
recommendation.

FINANCING

Adequate funds for the proposed purchases are included in the Adopted Fiscal Year 2019/20 Roads budget.  There is no
General Fund impact.

ATTACHMENTS:
Description Upload Date Description
Bobcat of Redding Quote (Track Loader) 8/1/2019 Bobcat of Redding Quote

(Track Loader)
Pape Machinery Quote (Track Loader) 8/1/2019 Pape Machinery Quote

(Track Loader)
Sonsray Machinery Quote (Track Loader) 8/1/2019 Sonsray Machinery

Quote (Track Loader)
Central CA Truck and Trailer Quote (Trailer) 8/1/2019 Central CA Truck and

Trailer Quote (Trailer)
Crown Motors Quote (Pickup) 8/1/2019 Crown Motors Quote

(Pickup)
Pape Machinery Quote (Broom) 8/1/2019 Pape Machinery Quote

(Broom)
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-23.

SUBJECT:

Roads Budget Amendment

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

4/5 Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Approve a budget amendment increasing appropriations in the amount of $1,079,000 offset by fund balance in the Roads
budget for the purchase of capital assets.

SUMMARY

Some road maintenance equipment and vehicles budgeted for and ordered in Fiscal Year (FY)  2018/19 did not arrive prior to
June 30, 2019.

DISCUSSION

The Adopted FY 2018/19 Roads budget included several replacement vehicles to comply with new California Air Resources
Board (CARB) requirements. Actual purchases were stayed pending the outcome of Proposition 6. Purchases were initiated
thereafter but were not completed prior to the end of the fiscal year.  A budget amendment is proposed to complete the
purchase of four pickup trucks, three dump trucks, two transfer trucks, a trailer and an overhead crane.

ALTERNATIVES

The Board may decline to approve the budget amendment.  The Department would not be able to take delivery of the
equipment and vehicles.  The equipment will be needed to comply with CARB requirements.

OTHER AGENCY INVOLVEMENT

The Auditor-Controller will process the budget amendment upon Board approval. The County Administrative Office has
reviewed this recommendation.

FINANCING
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Roads fund balance contains sufficient resources to complete the purchase of the fixed assets.  There is no General Fund
Impact.

ATTACHMENTS:
Description Upload Date Description
Roads Budget Amendment Memo 7/19/2019 Roads Budget

Amendment Memo
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Public Works-24.

SUBJECT:

Shasta Control Company - Contract Amendment

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign an amendment, effective date of signing, to the agreement with Shasta Control
Company, Inc. for the repair, installation, programming and technical support of the Facilities Automated Control System, to
increase compensation by $105,000 for a new total not to exceed $150,000, and retain the term October 9, 2017 through
October 8, 2018, with two automatic one-year renewals.

SUMMARY

An amendment is proposed for Shasta Control Company, Inc. to upgrade County HVAC Controls to Windows 10.

DISCUSSION

County buildings are conditioned with heating, ventilation and air conditioning systems (HVAC).  These systems are
monitored with a Facilities Automated Control System (FACS).  On October 9, 2017, the County entered into an Aggregate
Public Works Construction Contract with Shasta Control Company to maintain the FACS.  In November, the County
computer network will migrate to Windows 10.  It is proposed for Shasta Control Company, Inc. to implement the upgrade in
the FACS.

ALTERNATIVES

The Board may decline to approve the proposed amendment.  The existing FACS is incompatible with Windows 10.  A
Request for Proposals could be circulated to recruit another vendor to carry out the upgrade.

OTHER AGENCY INVOLVEMENT

The Information Technology Department has been consulted regarding the equipment upgrades.  County Counsel has
reviewed and approved the amendment as to form.  Risk Management has reviewed and approved the amendment.  The
County Administrative Office has reviewed this recommendation.
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FINANCING

Adequate funds have been included in the Adopted FY 2019/20 budget units for the various departments to cover the costs of
the contract.  There is no additional General Fund impact.

ATTACHMENTS:
Description Upload Date Description
Shasta Control Company First Amendment 8/1/2019 Shasta Control Company

First Amendment
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Resource Management-25.

SUBJECT:

Retroactive agreement between Shasta County and SHN Consulting Engineers and Geologists, Inc. for
providing planning support services for the preparation of the Fountain Wind Project Environmental Impact
Report.

DEPARTMENT: Resource Management

Supervisorial District No. :  3

DEPARTMENT CONTACT:  Paul Hellman, Director of Resource Management (530) 225-5789

STAFF REPORT APPROVED BY:  Paul Hellman, Director of Resource Management

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign a retroactive agreement with SHN Consulting Engineers and
Geologists, Inc. for a fixed fee of $65,000 to provide planning support services during the development and
preparation of the Fountain Wind Project (Project) Environmental Impact Report for the period July 1,
2018 though the certification of the Project or May 31, 2021, whichever is earlier. 

SUMMARY

The Department of Resource Management is currently under contract with Environmental Science Associates (EIR
Consultant) to prepare an Environmental Impact Report (EIR) for the Fountain Wind Project (Project), a large scale wind
power project proposed to be located near the community of Montgomery Creek. The proposed retroactive Personal Services
Agreement (PSA) would allow SHN Consulting Engineers and Geologists, Inc. (Consultant) to provide planning support
services to Department staff, including reviewing, revising, editing, and commenting on relevant data, documents and drafts
prepared by the EIR Consultant. The agreement also allows payment of compensation for services rendered by the Consultant
during the retroactive term of the PSA.

DISCUSSION

After the Project application was deemed complete, the former Director of Resource Management sought professional
consulting services to provide support services to Planning Division staff during the EIR consultant selection process and the
development and preparation of the EIR. These services were sought due to the complexity of the Project, projected demands
on Planning Division resources, and the Pacific Wind Development. LLC's (Applicant) desire for an aggressive schedule for
completion of the EIR. Upon selecting the Consultant, the Department authorized the Consultant to begin work on July 1,
2018. To date, the Consultant has provided 117.75 hours of service for a compensatory commitment totaling $17,982.50.
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The agreement could not be presented to the Board prior to its effective date because the Department had not reached final
terms with the Consultant before work on the EIR consultant selection process and subsequent EIR were scheduled to begin
and the Department felt it imperative that the Consultant be involved from the outset. The circumstances under which the
Consultant was employed for the Project have not changed.
 
If the Board approves the PSA, the Consultant will be compensated for services rendered and will continue providing support
services for the development and preparation of the EIR. All compensation for services rendered will be paid by the Applicant
in accordance with the terms of the existing agreement between the Applicant for funding the preparation of environmental
documents for the Project.

ALTERNATIVES

The following alternatives are available: (1) Choose not to approve the agreement and request staff bring
back an agreement to compensate the Consultant for services rendered to date; (2) ask for more information
or request changes to the agreement; or (3) take no action.

OTHER AGENCY INVOLVEMENT

County Counsel has reviewed and approved the agreement as to form. Risk Management has reviewed and
approved the agreement. This recommendation has been reviewed by the County Administrative Office.

FINANCING

No additional impact to the General Fund is anticipated as a result of the entering into the agreement.
Costs of the proposed PSA, including any associated County administrative costs, would be borne entirely
by the Applicant in accordance with an existing funding agreement executed between the County and the
Applicant on November 13, 2018. Any proposed increase in Consultant compensation would require an
amendment to the proposed PSA. The County administrative costs of preparing an amendment and
amended cost of the Consultant’s agreement would be the sole responsibility of the Applicant.

ATTACHMENTS:
Description Upload Date Description
Proposed Agreement 7/31/2019 Proposed Agreement
Exhibit A 7/31/2019 Exhibit A
Exhibit B 7/31/2019 Exhibit B
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No Withholding 

PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF SHASTA 
AND 

ENVIRONMENTAL SCIENCE ASSOCIATES, A CALIFORNIA 
CORPORATION FOR THE PURPOSE OF PREPARING ENVIRONMENTAL 

DOCUMENTS FOR 
THE FOUNTAIN WIND PROJECT 

RECITALS 

Pacific Wind Development, LLC ("Applicant") has submitted an application to the 
County of Shasta ("County''), through its Department of Resource Management 
("Resource Management"), for the permits necessary for the Applicant's commercial wind 
energy project known as the Fountain Wind Project (the "Project''). 

This agreement is entered into between the County, a political subdivision of the 
State of California, and Environmental Science Associates, a California Corporation 
("Consultant"), for the purpose of preparing environmental review documents for the 
Project (collectively, the "Parties" and individually a "Party"). 

In conjunction with this agreement, Applicant has, or will, enter into a contract 
("Applicant Contract") with County to fund the services to be provided by Consultant 
pursuant to this agreement. 

Section 1. RESPONSIBILITIES OF CONSULTANT. 

Pursuant to the terms and condition of this agreement, Consultant shall: 

A. Provide the services necessary for the preparation of an Administrative
Draft Environmental Impact Report (EIR), a Draft EIR, a Final EIR, an
Administrative Draft Mitigation Monitoring and Reporting Program
(MMRP), a Draft MMRP, a Final MMRP, California Environmental
Quality Act (CEQA) Findings of Fact, and Statement of Overriding
Considerations, as may be necessary, for the Project in compliance with
applicable federal, state, and local laws, regulations, and guidelines and
with as set forth in ATTACHMENT A, Project Deliverables and Schedule
which is attached hereto and incorporated herein.

B. Consultant shall submit to Resource Management an electronic copy of all
resource documents that are used in the preparation of, and/or referenced
in, the Administrative Draft EIR, the Draft EIR, and the Final EIR, and in
the Administrative Draft MMRP, the Draft MMRP, and the Final MMRP.

C. As required by Government Code section 7550, each document or report
prepared by Consultant for or under the direction of County pursuant to this
agreement shall contain the numbers and dollar amount of the agreement
and all subcontracts under the agreement relating to the preparation of the

ESA Agreement 

EXHIBIT A
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Section 2. 

A. 

B. 

C. 

Section 3. 

No Withholding 

document or written report. If multiple documents or written reports are the 
subject of the agreement or subcontracts, the disclosure section may also 
contain a statement indicating that the total agreement amount represents 
compensation for multiple documents or written reports. Consultant shall 
label the bottom of the last page of the document or report as follows: 
department name, agreement number, and dollar amount. If more than one 
document or report is produced under this agreement, Consultant shall add: 
"This [document or report] is one of [number] produced under this 
agreement." 

RESPONSIBILITIES OF COUNTY. 

County shall compensate Consultant as prescribed in Sections 3 and 4 of 
this agreement and in ATTACHMENT B attached hereto and incorporated 
herein and shall monitor Consultant's perfonnance. 

Upon written request, Resource Management shall make available to 
Consultant (either by providing a copy or by making the material available 
in the office of Resource Management's Planning Division) technical data 
in its possession including, but not limited to, maps, studies, surveys, 
reports, and other infonnation pertinent to the Project and requested by 
Consultant for execution of Consultant's responsibilities pursuant to this 
agreement. 

Resource Management shall arrange for, and conduct meetings with the 
Applicant, public hearings, and other public meetings, except as may 
otherwise be noted in the ATTACHMENT A attached hereto and 
incorporated herein. 

COMPENSATION. 

Consultant shall be paid for the services prescribed in this agreement in accordance 
with the provisions of ATTACHMENT B. In no event shall compensation to 
Consultant exceed the amounts deposited with the County, or paid by, Applicant to 
the County pursuant to the Applicant Contract. 

Section 4. BILLING AND PAYMENT. 

Consultant shall submit to the Director of Resource Management ("Director"), or 
his or her designee, and in accordance with the provisions of ATTACHMENT B, 
monthly invoices for services rendered. County shall make payment within 30 days 
of receipt of each of Consultant's correct and approved invoices. 
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Section 5. TERM OF AGREEMENT. 

This agreement shall commence as of the date it has been signed by both Parties, 
and shall end upon: (I) certification of the Final BIR and acceptance of the Final 
MMRP, or (2) May 31, 2020, which ever first occurs. 

Section 6. 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

Section 7. 

ESA Agreement 

TERMINATION OF AGREEMENT. 

If Consultant materially fails to perform Consultant's responsibilities under 
this agreement to the satisfaction of County, or if Consultant fails to fulfill 
in a timely and professional manner Consultant's responsibilities under this 
agreement, or if Consultant violates any of the terms or provisions of this 
agreement, then County shall have the right to terminate this agreement for 
cause effective immediately upon the County giving written notice thereof 
to Consultant. If termination for cause is given by County to Consultant 
and it is later determined that Consultant was not in default or the default 
was excusable, then the notice of termination shall be deemed to have been 
given without cause pursuant to paragraph B of this section. 

County may terminate this agreement without cause on 30 days written 
notice to Consultant. 

County may terminate this agreement immediately upon oral notice should 
funding cease or be materially decreased during the term of this agreement. 

County's right to terminate this agreement may be exercised by the Shasta 
County Board of Supervisors, by County's Administrative Officer or his or 
her designee, or by the Director or his or her designee. 

Should this agreement be terminated, Consultant shall promptly provide to 
County any and all finished and unfinished reports, data, studies, 
photographs, charts, and other documents prepared by Consultant pursuant 
to this agreement. 

If this agreement is terminated, Consultant shall only be paid for services 
satisfactorily completed and provided prior to the effective date of 
termination. 

Consultant may, at Consultant's election, suspend services or terminate this 
agreement upon County's failure to pay undisputed invoices within sixty 
(60) days of the date of the invoice and County's failure to cure the default 
after thirty (30) days written notice. 

ENTIRE AGREEMENT; AMENDMENTS; HEADINGS. 

3 
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Section 8. 

No Withholding 

This agreement supersedes all previous agreements relating to the subject 
of this agreement and constitutes the entire understanding of the Parties 
hereto. Consultant shall be entitled to no other benefits other than those 
specified herein. Consultant specifically acknowledges that in entering into 
and executing this agreement, Consultant relies solely upon the provisions 
contained in this agreement and no others. 

No changes, amendments, or alterations to this agreement shall be effective 
unless in writing and signed by both Parties. However, minor amendments 
that do not result in a substantial or functional change to the original intent 
of this agreement and do not cause an increase to the maximum amount 
payable under this agreement may be agreed to in writing between 
Consultant and the Director, provided that the amendment is in substantially 
the same format as the County's standard format amendment contained in 
the Shasta County Contracts Manual (Administrative Policy 6-101). 

The headings that appear in this agreement are for reference purposes only 
and shall not affect the meaning or construction of this agreement. 

If any ambiguity, inconsistency, or conflict exists or arises between the 
provisions of this agreement and the provisions of any of this agreement's 
exhibits or appendices, the provisions of this agreement shall govern. 

NONASSIGNMENT OF AGREEMENT; NON-WAIVER. 

Inasmuch as this agreement is intended to secure the specialized services of 
Consultant, Consultant may not assign, transfer, delegate, or sublet any interest 
herein without the prior written consent of County. Consultant shall be responsible 
for the performance of all work and services to be completed pursuant to this 
agreement, including any interest herein assigned, transferred, delegated, or sublet 
with the prior written consent of County. The waiver by County of any breach of 
any requirement of this agreement shall not be deemed to be a waiver of any other 
breach. 

Section 9. EMPLOYMENT STATUS OF CONSULTANT. 

Consultant shall, during the entire term of this agreement, be construed to be an 
independent contractor, and nothing in this agreement is intended nor shall be 
construed to create an employer-employee relationship, a joint venture relationship, 
or to allow County to exercise discretion or control over the professional manner in 
which Consultant performs the work or services that are the subject matter of this 
agreement; provided, however, that the work or services to be provided by 
Consultant shall be provided in a manner consistent with the professional standards 
applicable to such work or services. The sole interest of County is to insure that 
the work or services shall be rendered and performed in a competent, efficient, and 
satisfactory manner. Consultant shall be fully responsible for payment of all taxes 

4 

ESA Agreement 

Page 325 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



No Withholding 

due to the State of California or the federal government that would be withheld 
from compensation if Consultant were a County employee. County shall not be 
liable for deductions for any amount for any purpose from Consultant's 
compensation. Consultant shall not be eligible for coverage under County's 
workers' compensation insurance plan nor shall Consultant be eligible for any other 
County benefit. Consultant must issue W-2 and 941 Forms for income and 
employment tax purposes, for all of Consultant's assigned personnel under the 
terms and conditions of this agreement. 

Section 10. INDEMNIFICATION. 

To the fullest extent permitted by law, Consultant shall indemnify and hold 
harmless Cowity, its elected officials, officers, employees, agents, and volunteers 
against all claims, suits, actions, costs, expenses (including, but not limited to, 
reasonable attorney's fees of County Counsel and counsel retained by County, 
expert fees, litigation costs, and investigation costs), damages, judgments, or 
decrees arising from the work or the provision of services undertaken pursuant to 
this agreement by Consultant, or by any of Consultant's subcontractors, any person 
employed under Consultant, or under any subcontractor, or in any capacity, except 
when the injury or loss is caused by the sole negligence or intentional wrongdoing 
of County. _Consultant shall also, at Consultant's own expense, defend the County, 
its elected officials, officers, employees, agents, and volunteers, against any claim, 
suit, action, or proceeding brought against County, its elected officials, officers, 
employees, agents, and volunteers, arising from the work or the provision of 
services undertaken pursuant to this agreement by Consultant, or any of 
Consultant's subcontractors, any person employed under Consultant, or under any 
Subcontractor, or in any capacity. Consultant shall also defend and indemnify 
County for any adverse determination made by the Internal Revenue Service or the 
State Franchise Tax Board and/or any other taxing or regulatory agency and shall 
defend, indemnify, and hold harmless County with respect to Consultant's 
"independent contractor" status that would establish a liability on County for failure 
to make social security deductions or contributions or income tax withholding 
payments, or any other legally mandated payment. The provisions of this paragraph 
are intended to be interpreted as broadly as permitted by applicable law. This 
provision shalt survive the termination, expiration, or cancellation of this 
agreement. 

Section 11. INSURANCE COVERAGE. 

A. Without limiting Consultant's duties of defense and indemnification, Consultant 

ESA Agreement 

and any subcontractor shall obtain, from an insurance carrier authorized to 
transact business in the State of California, and maintain continuously 
during the term of this agreement Commercial General Liability Insurance, 
including coverage for owned and non-owned automobiles. and other 
coverage necessary to protect County and the public with limits of liability 
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of not less than $ I million per occurrence; such insurance shall be primary 
as to any other insurance maintained by County. 

B. Consultant and any subcontractor shall obtain and maintain continuously 
required Workers' Compensation and Employer's Liability Insurance to 
cover Consultant, subcontractor, Consultant's partner(s), subcontractor's 
partner(s), Consultant's employees, and subcontractor'(s') employees with 
an insurance carrier authorized to transact business in the State of California 
covering the full liability for compensation for injury to those employed by 
Consultant or subcontractor. Each such policy shall be endorsed to state that 
the Workers' Compensation carrier waives its right of subrogation against 
County, its elected officials, officers, employees, agents, and volunteers 
which might arise in connection with this agreement. Consultant hereby 
certifies that Consultant is aware of the provisions of section 3700 of the 
Labor Code, which requires every employer to insure against liability for 
workers' compensation or to undertake self-insurance in accordance with 
the provisions of the Labor Code, and Consultant shall comply with such 
provisions before commencing the performance of the work or the provision 
of services pursuant to this agreement. 

C. Consultant shall obtain and maintain continuously a policy of Errors and 
Omissions coverage with limits of liability of not less than $1 million per 
occurrence. 

D. Consultant shall require subcontractors to furnish satisfactory proof to 
County that liability and workers' compensation and other required types of 
insurance have been obtained and are maintained similar to that required of 
Consultant pursuant to this agreement. 

E. With regard to all insurance coverage required by this agreement: 

ESA Agreement 

(1) Any deductible or self-insured retention exceeding $25,000 for 
Consultant or subcontractor shall be disclosed to and be subject to 
approval by the County Risk Manager prior to the effective date of 
this agreement. 

(2) If any insurance coverage required hereunder is provided on a 
"claims made" rather than "occurrence" form, Consultant or 
subcontractor shall maintain such insurance coverage with an 
effective date earlier or equal to the effective date of this agreement 
and continue coverage for a period of three years after the expiration 
of this agreement and any extensions thereof. In lieu of maintaining 
post-agreement expiration coverage as specified above, Consultant 
or subcontractor may satisfy this provision by purchasing tail 
coverage for the claims-made policy. Such tail coverage shall, at a 
minimum, provide the insurance coverage required hereunder for 
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claims received and reported three years after the expiration date of 
this agreement. 

(3) All insurance (except workers' compensation and professional 
liability) shall include an endorsement or an amendment to the 
policy of insurance which names County, its elected officials, 
officers, employees, agents, and volunteers as additional insureds. 
In the event that coverage is reduced or canceled, a notice of said 
reduction or cancellation shall be provided to County within 24 
hours. Any available insurance proceeds in excess of the specified 
minimum limits and coverage pursuant to the terms of this 
agreement shall be applicable to the Additional Insured. The 
additional insureds coverage shall be equal to Insurance Service 
Office endorsement CG 20 10 for on-going operations, and CG 20 
37 for completed operations. 

(4) Each insurance policy (except for workers' compensation and 
professional liability policies), or endorsement thereto, shall contain 
a "separation of insureds" clause which shall read: 

"Separation of Insureds. 

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each suit insured against whom 
a claim is made or suit is brought." 

(5) Consultant shall provide the County with an endorsement or 
amendment to Consultant's policy of insurance as evidence of 
insurance protection before the effective date of this agreement. 

( 6) The insurance coverage required herein shall be in effect at all times 
during the term of this agreement. In the event any insurance 
coverage expires at any time during the term of this agreement, 
Consultant shall provide County, at least 20 days prior to said 
expiration date, a new endorsement or policy amendment 
evidencing insurance coverage as provided for herein for not less 
than the remainder of the term of this agreement or for a period of 
not less than one year. In the event Consultant fails to keep in effect 
at all times insurance coverage as herein provided and a renewal 
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endorsement or policy amendment is not provided within IO days of 
the expiration of the endorsement or policy amendment in effect at 
inception of this agreement, County may, in addition to any other 
remedies it may have, tenninate this agreement upon the occurrence 
of such event. 

(7) If the endorsement or amendment does not reflect the limits of 
liability provided by the policy of insurance, Consultant shall 
provide County a certificate of insurance reflecting those limits. 

(8) Any of Consultant's Excess Insurance shall contain a provision that 
such coverage shall also apply on a primary and non-contributory 
basis for the benefit of County. 

NOTICE OF CLAIM; APPLICABLE LAW; VENUE. 

A. If any claim for damages is filed with Consultant or if any lawsuit is 
instituted concerning Consultant's performance under this agreement and 
that in any way, directly or indirectly, contingently or otherwise, affects or 
might reasonably affect County, Consultant shall give prompt and timely 
notice thereof to County. Notice shall be prompt and timely if given within 
30 days following the date of receipt of a claim or 10 days following the 
date of service of process of a lawsuit. This provision shall survive the 
termination, expiration, or cancellation of this agreement. 

B. Any dispute between the Parties, and the interpretation of this agreement, 
shall be governed by the laws of the State of California. Any litigation shall 
be venued in Shasta County. 

13. COMPLIANCE WITH LAWS; NON-DISCRIMINATION. 

A. Consultant shall observe and comply with all applicable present and future 
federal laws, state laws, local laws, codes, rules, regulations, and/or orders 
that relate to the work or services to be provided pursuant to this agreement. 

B. Consultant shall not discriminate in employment practices or in the delivery 
of services on the basis of race, color, creed, religion, national origin, sex, 
age, marital status, sexual orientation, medical condition (including cancer, 
HIV, and AIDS), physical or mental disability, use of family care leave 
under either the Family & Medical Leave Act or the California Family 
Rights Act, or on the basis of any other status or conduct protected by law. 

C. Consultant represents that Consultant is in compliance with and agrees that 
Consultant shall continue to comply with the Americans with Disabilities 
Act of 1990 (42 U.S.C. sections 12101, et seq.), the Fair Employment and 
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Housing Act (Government Code sections 12900, et seq.), and regulations 
and guidelines issued pursuant thereto. 

ACCESS TO RECORDS; RETENTION. 

County, federal, and state officials shall have access to any books, documents, 
papers, and records of Consultant that are directly pertinent to the subject matter of 
this agreement for the purpose of auditing or examining the activities of Consultant 
or County. Except where longer retention is required by federal or state law, 
Consultant shall maintain all records for five years after County makes final 
payment hereunder. This provision shall survive the tennination, expiration, or 
cancellation of this agreement 

Consultant shall maintain appropriate records to insure a proper accounting of all 
funds and expenditures pertaining to the work performed or the services provided 
pursuant to this agreement. Consultant shall maintain records providing 
information that account for all funds and expenses related to the provision of 
services provided pursuant to this agreement. Access to these records shall be 
provided to County during working days, 8:00 a.m. to 5:00 p.m. and at other times 
upon reasonable notice by County, and upon request of state and federal agencies 
charged with the administration of programs related to the work or services to be 
provided pursuant to this agreement. 

Consultant agrees to accept responsibility for rece1vmg, replying to, and/or 
complying with any audit exception by appropriate federal, state, or County audit 
directly related to the provisions of this agreement. Consultant agrees to repay 
County the full amount of payment received for duplicate billings, erroneous 
billings, audit exceptions, or false or deceptive claims. Consultant agrees that 
County may withhold any money due and recover through any appropriate method 
any money erroneously paid. 

1S. COMPLIANCE WITH CHILD, FAMILY, AND SPOUSAL SUPPORT 
REPORTING OBLIGATIONS. 

Consultant's failure to comply with state and federal child, family, and spousal 
support reporting requirements regarding Consultant's employees or failure to 
implement lawfully served wage and earnings assignment orders or notices of 
assignment relating to child, family, and spousal support obligations shall constitute 
a default under this agreement. Consultant's failure to cure such default within 90 
days of notice by County shall be grounds for termination of this agreement. 

16. LICENSES AND PERMITS. 

Consultant, and Consultant's principals, partners, officers, employees, 
subcontractors, and agents providing the services or work to be required by this 
agreement, shall possess and maintain all necessary licenses, permits, certificates, 
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and credentials required by the laws of the United States, the State of California, 
the County of Shasta, and all other appropriate governmental agencies, including 
any certification and credentials required by County. Failure to maintain the 
licenses, pennits, certificates, and credentials shall be deemed a breach of this 
agreement and constitutes grounds for the tennination of this agreement by County. 

17. PERFORMANCE STANDARDS. 

18. 

Consultant shall perfonn the work or services required by this agreement in 
accordance with the industry and/or professional standards applicable to 
Consultant's work or services. 

CONFLICTS OF INTEREST. 

Consultant and Consultant's officers and employees shall not have a financial 
interest, or acquire any financial interest, direct or indirect, in any business, 
property, or source of income that could be financially affected by or otherwise 
conflict in any manner or degree with the performance of the work or services 
required under this agreement. 

19. NOTICES. 

A. Except as provided in section 6.C. of this agreement (oral notice of 
tennination due to insufficient funding), any notices required or permitted 
pursuant to the tenns and provisions of this agreement shall be given to the 
appropriate Party at the address specified below or at such other address as 
the Party shall specify in writing Such notice shall be deemed given: (1) 
upon personal delivery; or (2) if sent by first class mail, postage prepaid, 
two days after the date of mailing. 

If to County: 

If to Consultant: 

Director of Resource Management 
1855 Placer Street, Suite 201 
Redding, CA 9600 I 
PHONE: (530) 225-5532 
FAX: (530) 245-6468 

ESA 
1425 North McDowell Boulevard 
Suite 200 
Petaluma, CA 94954 
PHONE: (707) 795-0900 

B. Written notice shall be deemed to be effective two days after mailing. 

ESA Agreement 

Personally delivered notice shal1 be deemed effective immediately upon 
receipt. Any oral notice authorized by this agreement shall be deemed to be 
effective immediately. 
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20. AGREEMENT PREPARATION. 

It is agreed and understood by the Parties that this agreement has been arrived at 
through negotiation and that neither Party is to be deemed the Party which created 
any uncertainty in this agreement within the meaning of section 1654 of the Civil 
Code. 

21. COMPLIANCE WITH POLITICAL REFORM ACT. 

Consultant shall comply with the California Political Reform Act (Government 
Code sections 81000, et seq.), with all regulations adopted by the Fair Political 
Practices Commission pursuant thereto, and with the County's Conflict of Interest 
Code, with regard to any obligation on the part of Consultant to disclose financial 
interests and to recuse from influencing any County decision which may affect 
Consultant's financial interests. If required by the County's Conflict of Interest 
Code, Consultant shall comply with the ethics training requirements of Government 
Code section 53234 et seq. 

22. PROPERTY TAXES 

Consultant represents and warrants that Consultant, on the date of execution of this 
agreement, ( 1) has paid all property taxes for which Consultant is obligated to pay, 
or (2) is current in payments due under any approved property tax arrangement. 
Consultant shall make timely payment of all property taxes at all times during the 
term of this agreement. 

23. CONFIDENTIALITY. 

During the term of this agreement, both Parties may have access to information that 
is confidential or proprietary in nature. Both Parties agree to preserve the 
confidentiality of and to not disclose any such information to any third party 
without the express written consent of the other Party or as required by law. This 
provision shall survive the termination, expiration, or cancellation of this 
agreement. 

24. SCOPE AND OWNERSmP OF WORK. 

All research data, reports, and every other work product of any kind or character 
arising from or relating to this agreement shall become the property of the County 
and be delivered to the County upon completion of its authorized use pursuant to 
this agreement with the exception of informal communications such as emails and 
staff notes, whether those communications or notes are internal to Consultant's staff 
or between Consultant and any subconsultants. County may use Consultant's work 
products for any purpose whatsoever. County acknowledges that its alteration of 
documents without consent of Consultant, or use of the documents for any purpose 
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other than the Project, is at the County's own risk and without liability to 
Consultant. All works produced under this agreement shall be deemed works 
produced by a contractor for hire, and all copyright with respect thereto shall vest 
in the County without payment of royalty or any other additional compensation. 
Notwithstanding anything to the contrary contained in this agreement, Consultant 
shall retain all of Consultant's rights in Consultant's own proprietary information, 
including, without limitation, Consultant's methodologies and methods of analysis, 
ideas, concepts, expressions, know how, methods, techniques, skills, knowledge, 
and experience possessed by Consultant prior to, or acquired by Consultant during 
the perfonnance of this agreement and Consultant shall not be restricted in any way 
with respect thereto. 

25. USE OF COUNTY PROPERTY. 

Consultant shall not use County premises, property (including equipment, 
instruments, and supplies), or personnel for any purpose other than in the 
perfonnance of Consultant's obligations under this agreement. 

26. SEVERABILITY. 

If any portion of this agreement or application thereof to any person or circumstance 
is declared invalid by a court of competent jurisdiction or if it is found in 
contravention of any federal or state statute or regulation or County ordinance, the 
remaining provisions of this agreement, or the application thereof, shall not be 
invalidated thereby and shall remain in full force and effect to the extent that the 
provisions of this agreement are severable. 

27. COMPLIANCE WITH CEOA. 

Pursuant to the California Environmental Quality Act (CEQA), the County retains 
absolute sole discretion over any actions necessary to comply with CEQA, and this 
Agreement imposes no duty or obligation on the County to approve any land use 
applications or make any particular findings pursuant to CEQA. 

{SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, County and Consultant have executed this agreement on the 
dates set forth below. By their signatures below, each signatory represents that he/she has 
the authority to execute this agreement and to bind the Party on whose behalf his/her 
execution is made. 

NOV 1 3 2018 
Date: ______ _ 

ATTEST 
LA WR.ENCE G. LEES 
Clerk of the Board of Supervisors 

By:~~ 
Deputy 

County Counsel 
RUB~.---GRUSE, JR. 

~ --
~ James R. Ross 

Assistant County Counsel 

ESA Agreement 

COUNTY OF SHASTA 

LES BAUGH, Chairman 
Board of Supervisors, 
County of Shasta 
State of California 

RISK MANAGEMENT 
APPROVAL 

ENVIRONMENTAL SCIENCE 
ASSOCIATES, INC. A Califomia 
Corporation 
Federal Tax ID# 94-16983S0 

JAAA.Scorr, 
SF Office Leader 
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ATTACHMENT A 
PROJECT DELIVERABLES AND SCHEDULE 

Task 1: Project Initiation and Pre-scoping 

A. Consultant shall complete and submit to County a Kick-Off meeting agenda and discussion 
materials three (3) days prior to Kick-Off meeting. 

B. Consultant shall conduct a Kick-Off meeting within one (1) week of commencement of this 
agreement County and Consultant may agree, in writing, to extend the date for the Kick-Off 
meeting to a date certain. 

C. Consultant shall complete and submit Kick-Off meeting notes within one (1) week following 
the meeting. 

D. Consultant shall contact the Native American Heritage Commission (NAHC) to request 
information on any known sacred sites in or in the vicinity of the project area and to request 
a list of contacts for Native American Tribes who may have interest in the proposed project 
after signing of the Contract by the Shasta County Board of Supervisors and prior to the Kick­
Off meeting. 

E. Consultant shall provide non-ABS2 tribal outreach letter within one (1) week following the 
receipt of a response from the NAHC. 

Task 2: Scoping 

A. Consultant shall complete and submit to the County an administrative draft Notice of 
Preparation (NOP), including Applicant/County prepared initial study, and Notice of 
Completion (NOC) of the NOP within three (3) days of the Kick-Off meeting. 

B. Consultant shall submit NOP to State Clearinghouse within one (1) week of Consultant's 
submission of the administrative draft NOP to the County assuming return of County 
administrative draft comments within two (2) County business days of its submission to the 
County. Should County return County administrative draft comments after two (2) business 
days of its submission to the County, Consultant's deadline to submit NOP to State 
Clearinghouse shall be extended by the number of days County delays in returning County's 
administrative draft comments. 

C. Consultant shall conduct multi-agency co-ordination meeting with responsible, trustee and 
potentially affected Federal agencies to take place after at least two (2) weeks and within 
three (3) weeks from submittal of NOP. County and Consultant may agree, in writing, to 
extend the date for the multi-agency co-ordination meeting to a date certain. 

D. Consultant shall perform a site visit with the County, applicant team, Consultant's technical 
staff and team members to be coordinated with and to occur on or about the day of the multi­
agency scoping meeting. An invitation to attend shall be extended to interested agencies. 
County and Consultant may agree, in writing, to extend the date for the multi-agency co­
ordination meeting to a date certain. 

E. Consultant shall conduct a public scoping meeting to be to be coordinated with and to occur 
on or about the day of the multi-agency scoping meeting. County and Consultant may agree, 
in writing. to extend the date for the scoping meeting to a date certain. 

F. Consultant shall contract with a local transcription firm to transcribe comments received and 
the public scoping meeting. 

G. Consultant shall make available project specific business cards that identify contact 
information for the County project manager; a project specific website address where project 
where project Information and CEQA project status and documents will be posted and where 
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people may sign up for a project list-serve if they wish to be contacted by e-mail about the 
project and easily submit written comments using Consultant's Tracker Tool; an e--mail 
address phone number, and message system to be monitored by and Consultant and team 
member. 

H. Consultant shall set up a computer station at the public comment meeting for the public to 
review project Information and easily submit written comments using Consultant's Tracker 
Tool. 

I. County shall conclude the scoping period thirty (30) days from submittal of NOP, except as 
may be extended at the County's discretion in accordance with the CEQA Guidelines. 

J. Consultant shall complete and submit an administrative draft scoping report summarizing 
input received from agencies and other during the scoping period within fourteen (14) days 
of the close of the scoping period. 

K. Consultant shall provide a final scoping report for the County to post to the project website 
address within twenty-one (21) days of the close of the scoping period. Assumes two (2) days 
for County review and two (2) days for Consultant to revise the administrative draft scoping 
report in response to input received. 

Task 3: Independent Review of Applicant Prepared Studies 

A. Consultant shall prepare and provide to County an independent review memorandum of 
Applicant prepared studies within two (2) weeks ofreceipt of each applicant prepared study. 

B. Consultant shall revise its review memorandum within one (1) week ofreceipt of Applicant's 
responses to Consultant's initial independent review memorandum. 

C. Should the Applicant fail to submit any Applicant-prepared studies on or before 
December 31, 2018, or any requested follow-up within two (2) weeks of a request for same, 
Consultant's deadline to submit Task 4 deliverables shall be extended by the number of days 
Applicant delays. 

Task 4: Draft EIR 

A. Consultant shall complete and submit a Project Description within seven (7) weeks of 
commencement of this agreement 

B. Consultant shall complete and submit development of cumulative scenario based on desktop 
research and agency outreach for each of the resource areas to be evaluated in detail, 
including making of appointments as appropriate to obtain agency Information, within 
twenty-seven (27) weeks from the conclusion of the Scoping Period. 

C. Consultant shall complete and submit development of alternatives within nine (9) weeks of 
commencement of this agreement 

D. Consultant shall complete and submit administrative draft EIR within seventeen (17) weeks 
of commencement of this agreement County shall review the administrative draft EIR with 
seven (7) days of its receipt. 

E. Consultant shall complete and submit a revised draft administrative EIR based on County 
comments within nineteen (19) weeks of commencement of this agreement Should County's 
review of the administrative draft EIR not be completed with seven (7) days of receipt, 
Consultant's deadline to submit a revised draft administrative EIR shall be extended by the 
number of days County delays in its review the administrative draft EIR. 

F. Consultant shall complete and submit a screen check draft EIR to County within twenty (20) 
weeks of commencement of this agreement County shall have four (4) days for County to 
review the screen check draft EIR. 
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G. Consultant shall complete and submit a draft Notice of Availability (NOA) and Notice of 
Completion (NOC) for County review together with submittal of Screencheck Draft 

H. Consultant shall provide electronic copies of all Draft EIR References at the time of 
publication of the Draft EIR (i.e., within twenty-two (22) weeks of commencement of this 
agreement 

I. Consultant shall issue a Draft EIR within twenty-two (22) weeks of commencement of this 
agreement The Draft EIR shaU be coded for compliance with Section 508 of the U.S. 
Workforce Rehabilitation Act Consultant will submit Draft EIR and NOC to the State 
Clearinghouse, including fifteen (15) printed copies of the Executive Summary and fifteen 
(15) electronic copies of the Draft EIR. County to provide NOA to the distribution list, file the 
NOA with the County Clerk for posting, and arrange for publication of the NOA in a newspaper 
of general circulation in the area affected by the project Consultant shall notify Interested 
parties by email of the availability of the Draft EIR via the listserv created for the project 

Task S: Final EIR 

A. Consultant shall co-ordinate and conduct a public comment meeting including a meeting 
location, provision of necessary equipment, a presentation, and related materials, on the 
Draft EIR within twenty-five (25) weeks of commencement of this agreement 

B. Consultant shall complete 45-day public comment period within twenty-eight (28) weeks of 
commencement of this agreement 

C. Consultant shall complete and submit Administrative Final EIR and Mitigation Monitoring 
and Reporting Plan within forty ( 40) weeks of commencement of this agreement, including a 
Response to Comments based on an assumption of up to 300 discrete comments. The 
Response to Comments may include "master• or •topical comments to address groups of 
comments that raise the same or similar issues and will clearly identify any proposed 
revisions to the text of the Draft EIR. The MMRP shall include required Implementation 
activities and schedule, and the required monitoring and reporting activities and schedule. 

D. Consultant shall complete and submit a revised Administrative Final EIR based on County 
comments within forty-seven (47) weeks of commencement of this agreement 

E. Consultant shall complete and submit a screen check Final EIR within fifty (50) weeks of 
commencement of this agreement 

F. Complete and submit a Final EIR and Notice of Completion (NOC) within fifty-one (51) weeks 
of commencement of this agreement Consultant shall notify Interested parties by email of 
the availability of the Final EIR via the llstserv created for the project 

G. Consultant shall provide electronic copies of all Final EIR Reference Materials at the time the 
Final EIR is submitted (i.e., within fifty-one (51) weeks of commencement of this agreement). 

Task 6 - Decision Support 

A. Consultant shall complete and provide a draft resolution and CEQA findings, including 
statement of overriding considerations If needed, within fifty-six (56) weeks of 
commencement of this agreement 

B. Consultant shall complete and submit a revised draft resolution and CEQA findings, Including 
statement of overriding considerations if needed, based on County comments within fifty­
nine (59) weeks of commencement of this agreement 

C. Consultant shall participate in four (4) public hearings (which could be before the Planning 
Commission, the Board of Supervisors, or a combination of the two) where County decision­
makers will consider certification of the Fountain Wind Project EIR. 

3 of4 

Page 337 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



D. Consultant shall participate in additional public hearings before the Planning Commission 
and/or Board of Supervisors, as requested by County, for additional cost at the rates shown 
In Attachment 8. 

Task 7 - Regular Coordination 

A. Consultant shall facilitate County-Applicant coordination calls every other week ( up to 1 hour 
per call) for the duration of the environmental review process. 

4of4 

Page 338 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



ATTACHMENT B 

PAYMENT SCHEDULE 

1. Compensation under the agreement is for a fixed fee $474,156 (the "Fixed Fee"). 

2. The fixed fee includes all expenses of Consultant in performing the services proscribed under this 
agreement including, but not limited to, incidental expenditures, reproductions or copying, postage, and 
transportation. 

3. Consultant shall submit monthly invoices to Resource Management itemizing the services provided 
pursuant to this agreement for the preceding month and shall be compensated at the following rates: 

A. Senior Director III $300.00 

B. Senior Director Il $280.00 

C. Senior Director I $265.00 

D. Director III $240.00 

E. Director II $225.00 

F. Director I $215.00 

G. Managing Associate III $205.00 

H. Managing Associate Il $190.00 

I. Managing Associate I $175.00 

J. Senior Associate III $170.00 

K. Senior Associate II $160.00 

L. Senior Associate I $150.00 

M. Associate rn $13S.OO 

N. Associate II $12S.00 

0. Associate I $105.00 

P. Project Technician III $120.00 

Q. Project Technician Il $100.00 

R. Project Technician I $8S.00 

4. Payment to Consultant pW'SWlllt to section 3 above shall be limited to the maximum amount as follows: 
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A. $265.527.36 within ten (10) days of Consultant submission of the Administrative Draft 
Environmental Impact Report with invoices against the balance of $66,381.84 payable upon 
County acceptance of the Administrative Draft Environmental Impact Report. 

B. $33,190.92within ten (JO) days of Consultant submission of the Draft EIR with invoices against 
the balance of $14,224.68 payable upon County acceptance of the Draft Environmental Impact 
Report. 

C. $33,190.92within ten (JO) days of Consultant submission of the Administrative Final EIR and the 
Final Mitigation Monitoring and Reporting Program, including Response to Comments with 
invoices against the balance of $14,224.68payable upon County acceptance of the Administrative 
Final Environmental Impact Report and the Final Mitigation Monitoring and Reporting Program, 
including Response to Comments. 

D. $33,190.92within ten (10) days of Consultant submission of the Final Environmental Impact 
Report and the Final Mitigation Monitoring and Reporting Program, including Response to 
Comments, with invoices against the balance of $14,224.68payable upon County acceptance of 
the Final Environmental Impact Report and the Final Mitigation Monitoring and Reporting 
Program, including Response to Comments. 

Consultant's invoices shall be paid based on the hourly rates up to the amounts set for the milestones in 
this section. Once a milestone has been met, Consultant's invoices shalt be paid based on the hourly rates 
until the next milestone has been met. This process shall continue until att services and work has been 
satisfactorily provided up to the Fixed Fee amount. 

Note: Should work be stopped or delayed, for reasons beyond Consultant's control, Consultant may request an 
amendment to this agreement and specifically to the payment schedule in this ATTACHMENT B. County's 
decision as to whether to amend the agreement shall be in the County's sole discretion and shall be final. 
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EXHIBIT B 
 

PAYMENT SCHEDULE 
 
 

 
1. Compensation under the agreement is for a fixed fee $65,000 (the “Fixed Fee”).   
 
2. The fixed fee includes all expenses of Consultant in performing the services proscribed under this 

agreement including, but not limited to, incidental expenditures, reproductions or copying, postage, and 
transportation.  

 
3. Consultant shall submit monthly invoices to the Resource Management Department, Deputy Director – 

Administration itemizing the services provided pursuant to this agreement for the preceding month and 
shall be compensated at the following rates: 

 
A. Principal-in-Charge                     $160/hr                 
B. Project Manager                       $150/hr                 
C. Senior Environmental Planner $135/hr                 
D. Planner/Engineer   $125/hr                 
E. Technical Support   $85/hr                 
F. Support Services   $75/hr                    

 
 
4. Payment to Consultant pursuant to section 3 above shall be limited to the maximum amount as follows:   
  
 A. Up to $36,400 for those billing cycles from the initiation of the contract through County 

acceptance of the Administrative Draft Environmental Impact Report.  
 
 B. $9,533 upon County acceptance of the Draft Environmental Impact Report. 
 
 C. $9,533 upon County acceptance of the Administrative Final Environmental Impact Report and 

the Final Mitigation Monitoring and Reporting Program, including Response to Comments.  
 
 D. $9,534 within upon County acceptance of the Final Environmental Impact Report and the Final 

Mitigation Monitoring and Reporting Program, including Response to Comments. 
 
 Consultant’s invoices shall be paid based on the hourly rates up to the amounts set for the milestones in 

this section.  Once a milestone has been met, Consultant’s invoices shall be paid based on the hourly rates 
until the next milestone has been met.  This process shall continue until all services and work has been 
satisfactorily provided up to the Fixed Fee amount. 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Other Departments-26.

SUBJECT:

Budget amendment for the purchase of a utility truck.

DEPARTMENT: County Service Area No. 1-County Fire

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Julia Hayen, Staff Services Analyst, (530) 225-2516

STAFF REPORT APPROVED BY:  Bret Gouvea, Fire Warden, (530) 225-2418

Vote Required?

4/5 Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Approve a budget amendment increasing appropriations in the amount of $34,376 offset by fund balance in
the County Fire budget for the purchase of a utility pickup truck in the County Fire budget.

SUMMARY

N/A

DISCUSSION

Shasta County Fire Department (SCFD) ordered a utility pickup truck and encumbered the appropriations
in Fiscal Year (FY) 2018/2019. However, the vehicle was not delivered as anticipated prior to June 30,
2019. Supplemental appropriations are needed to complete the purchasing from the prior fiscal year. The
increase in appropriations will be offset by County Fire fund balance created when the purchase was
incomplete in the prior fiscal year. 

SCFD requests a budget amendment to increase appropriations in the amount of $34,376, offset with use of
fund balance, to re-budget FY 2018/2019 appropriations to FY 2019/2020. 

Appropriations to purchase an additional utility pickup truck were approved as part of the FY 2019/2020
budget. This budget amendment will increase appropriations to allow for the purchase of a total of two
utility pickup trucks. 

ALTERNATIVES
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The Board could request additional information from staff. The Board may decline to approve the budget
amendment. County Fire will use current appropriations for the current purchase, and will not be able to
purchase the utility truck planned in FY 2019/2020.

OTHER AGENCY INVOLVEMENT

The County Administrative Office has reviewed this recommendation. The Auditor-Controller’s Office has
reviewed this recommendation and received the request to amend the budget.

FINANCING

Appropriations for this purchase were encumbered in FY 2018/2019, but the purchase was not completed. 
This budget amendment increasing appropriations in the amount of $34,376, offset by use of fund balance,
will re-budget appropriations to complete funding for the utility pickup truck ordered in FY 2018/2019. 
There is no additional General Fund Impact associated with this request.

ATTACHMENTS:
Description Upload Date Description
Budget Amendment and Memo 8/1/2019 Budget Amendment and

Memo
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County of Shasta Budget Amendment

 

Department Name

Appropriations

Increase <Decrease>

Fund/Budget Unit Account Number/ Budget Budget Amount of

Number Description  Reads Should Transfer 

Read (+/-)

00391 065083/ 1 Truck w/ Accessories 45,000 0 (45,000)

00391 065175/ 2 Trucks w/ Accessories 0 79,376 79,376

Total 34,376

Revenue

Increase <Decrease>

Fund/Budget Unit Account Number/ Budget Budget Amount of

Number Description  Reads Should Transfer 

Read (+/-)

Total 0

CSA #1-County Fire
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Consent - Other Departments-27.

SUBJECT:

Award the purchase of Self Contained Breathing Apparatus equipment.

DEPARTMENT: County Service Area No. 1-County Fire

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Julia Hayen, Staff Services Analyst, (530) 225-2516

STAFF REPORT APPROVED BY:  Bret Gouvea, Fire Warden

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Award and authorize the purchase of new Self Contained Breathing Apparatus equipment to All Star Fire
Equipment, Inc., under the California Department of General Services contract in the amount of $84,612.

SUMMARY

Recent changes to fire industry guidelines published by the National Fire Protection Association have
necessitated a complete replacement of Shasta County Fire Department SCBA equipment. Shasta County
Fire Department (SCFD) has anticipated this change and reduced new purchasing and maintenance over the
last few years. This is the final purchase in a three-year replacement plan. The funds for these purchases
have come primarily from fund balance and cost savings from deferred purchasing and maintenance.

DISCUSSION

The National Fire Protection Association (NFPA) is a global non-profit organization that creates and
updates safety standards and codes for usage and adoption by government agencies. NFPA codes for use
and maintenance of fire safety equipment are considered the fire industry standard, and they are referenced
by the California Division of Occupational Safety and Health, as well as federal Occupational Safety and
Health Administration safety regulations. 

The newest 2018 edition of NFPA 1981 Standard on Open-Circuit Self-Contained Breathing Apparatus
(SCBA) for Emergency Services meets or exceeds OSHA requirements, and is considered the industry
standard for SCBA. By purchasing new equipment that meets this standard, the equipment is expected to
have a functional life of 20 years while still meeting these standards. 
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SCFD would like to use the All Star Fire Equipment, Inc. contract through California Department of
General Services (DGS) for the purchase of Scott brand SCBA to allow for interoperability with other fire
agencies in Shasta County that will also be converting to the Scott brand SCBA. This interoperability will
provide greater safety by allowing exchange of air tanks between personnel from different agencies. Using
one brand and model will also allow for consistency of training and maintenance between SCFD, CAL
FIRE and other agency personnel using the Scott brand SCBA. 

SCFD requests the Board award the purchase of 65 SCBA air cylinders and 11 Rapid Intervention Team
air rescue packs to All Star Fire Equipment, Inc. for Fiscal Year (FY) 2019/20. All Star Fire Equipment
successfully competed in a statewide DGS competitive procurement, and was awarded the statewide
contract for SCBA meeting the needed specifications. This DGS contract is available for use by local
government agencies. 

SCFD has known for several years that updates were pending for NFPA 1981 standards, which would
necessitate major overhaul or replacement of SCBA equipment. To that end, SCFD deferred replacement
of any old equipment and conducted only required maintenance to create carryover funds for the current
replacement of SCBA equipment. 

ALTERNATIVES

The Board may choose not to award the purchase to All Star Fire Equipment, Inc. and direct County
Purchasing to conduct competitive procurement.

OTHER AGENCY INVOLVEMENT

The recommendation has been reviewed by the County Administrative Office and County Purchasing Unit.
This recommendation has also been reviewed by the CAL FIRE Shasta-Trinity Unit SCBA Program
Coordinator.

FINANCING

The total cost for the new purchase is $84,612 in FY 2019/20. The appropriations for the SCBA purchase
have been included in the SCFD FY 2019/20 Adopted Budget.  There is no additional General Fund
Impact.
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Regular - General Government-4.

SUBJECT:

N/A

DEPARTMENT: Administrative Office

Supervisorial District No. :  ALL

DEPARTMENT CONTACT:  Larry Lees, County Executive Officer (530) 225-5550

STAFF REPORT APPROVED BY:  Larry Lees, County Executive Officer

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

(1)  Receive a legislative update and consider action on specific legislation related to Shasta County’s legislative platform; (2)
approve and authorize the Chairman to sign a letter regarding Carr Fire cleanup; and (3) receive Supervisors’ reports on
countywide issues.

SUMMARY

N/A

DISCUSSION

N/A

ALTERNATIVES

N/A

OTHER AGENCY INVOLVEMENT

N/A

FINANCING

N/A

ATTACHMENTS:
Description Upload Date Description
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Carr Fire Clean Up (Letter) 8/5/2019 Carr Fire Clean Up
(Letter)
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BOARD OF SUPERVISORS 

 

1450 Court Street, Suite 308B JOE CHIMENTI,  DISTRICT 1 

Redding, California 96001-1673 LEONARD MOTY,  DISTRICT 2 

(530) 225-5557 MARY RICKERT,  DISTRICT 3 

(800) 479-8009 STEVE MORGAN,  DISTRICT 4 

(530) 225-5189-FAX LES BAUGH,  DISTRICT 5 

 
 August 13, 2019 
 

 

Director Mark Ghilarducci  

California Governor’s Office of Emergency Services  

3650 Schriever Avenue  

Mather, CA 95655-4203 
 

 

Re:  Carr Fire Cleanup 

 

Dear Director Ghilarducci: 

 

Last summer’s Carr Fire caused extensive damage and loss of life.  Our State and local communities have 

responded with strength and resilience.  Debris has been removed, rebuild has begun and efforts are under 

way to mitigate future hazards.  Shasta County has appreciated the State’s assistance. 

 

The Carr Fire destroyed over a thousand homes with ancillary impacts to utilities and infrastructure.   

The cleanup was carried out in four brief months between the fire itself and the onset of rain.  

Expectations were established early on in the process.  With due allowances for the vagaries of 

demolition, excavation and testing, the vast majority of the sites were cleaned up to the highest standards 

and are ready for rebuild.  We understand that paperwork remains with an accounting of work and 

allocation of cost for each site.  These final reports will form the basis for recovery of any overlapping 

insurance proceeds.  We look forward to completion of these final steps as another milestone in the 

recovery. 

 

While things have generally progressed well and in accords with expectations, several purported 

exceptions have come to light.  Each site is unique and the County is committed to ensuring a fair and 

professional product for our citizens.  Shasta County is gathering information from the effected parties 

and will forward them to your agency.  We understand that detailed engineering and accounting records 

were kept in the course of the work and those should provide a ready foundation for review.   

An expedited review and detailed response will be appreciated. 

 

If you have any questions, please contact our Carr Fire Recovery Director Mr. Patrick Minturn at 

(530) 225-5661. 

 

Sincerely, 

 

 

  

LEONARD MOTY, Chairman 

Board of Supervisors 

County of Shasta 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Regular - General Government-5.

SUBJECT:

Introduce an ordinance to update Shasta County Code for creation of Defensible Space for Fire Protection.

DEPARTMENT: County Service Area No. 1-County Fire

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Bret Gouvea, Fire Warden, (530) 225-2418

STAFF REPORT APPROVED BY:  Bret Gouvea, Fire Warden

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Take the following actions regarding Defensible Space for Fire Protection:  (1) Introduce and waive the reading of an
Ordinance of the Board of Supervisors of the County of Shasta Adding Chapter 8.10, Defensible Space for Fire Protection,
to the Shasta County Code, and Amending Section 12.12.050 and Section 16.04.130 of the Shasta County Code; and (2) find
the proposed ordinance is not subject to and exempt from the California Environmental Quality Act (CEQA) for the reasons
stated in the ordinance.

SUMMARY

The proposed ordinance would help create defensible space for structures by requiring fire hazard
reduction on property adjacent to structures and roadways.  In the last two years, California has seen
historically large and destructive wildfires.  Providing for additional defensible space around structures can
assist firefighters to slow the spread of fire and reduce damage to homes and property.

DISCUSSION

The proposed ordinance would add Chapter 8.10, Defensible Space for Fire Protection, to the Shasta County Code as well
as make related amendments to Shasta County Code sections 12.12.050 and 16.04.130.
The restrictions in the proposed ordinance will apply to all unincorporated territory of the County, including the local
responsibility areas, the state responsibility areas, and unincorporated areas within fire protection districts and other special
districts that provide fire protection services.
The ordinance creates three categories of land with somewhat different obligations: (1) agricultural lands, (2) rural lands, and
(3) urban lands. 
Agricultural Lands are the lands zoned for Limited Agriculture, Exclusive Agriculture, and Unclassified when located within
an agricultural general plan land use designation.
Urban Lands are those in either (1) a zoning district that permits the creation of parcels that are two acres or less in size, or
(2) a Planned Development Zoning District.
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Rural Lands are those that are not in either an Agricultural Lands or Urban Lands designation.
The Defensible Space Requirements are as follows:

1.         Rural Lands (Parcels that Lie Entirely Within a Rural Lands Area) 
a.      No Defensible Space Requirements for parcels that are zoned for Timber Production and are subject to
a Timber Management Plan as defined in the California Code of Regulations.
b.       On all other Rural Lands Parcels:

i.          Provide defensible space up to 100 feet from the exterior perimeter of an improvement on
the parcel, or up to the property line.
ii.         Provide defensible space up to 30 feet from the property line when the accumulation of fuel
on the parcel endangers or encroaches on a defensible space of 100 feet from the exterior perimeter
of an improvement on an adjacent property that lies wholly or partially within an Urban Lands
Area.  The Fire Warden may require a distance greater than 30 feet, but not to exceed 100 feet
when it is determined that the greater distance is necessary.

2.        Agricultural Lands (Parcels that Lie Entirely Within an Agricultural Lands Area or partially in an Agricultural
Lands area and a Rural Lands Area, with no portion in an Urban Lands area)

a        No Defensible Space Requirements on pasture, crops, orchards, and vineyards, irrigated by either
surface water or ground water.
b.       On all other Agricultural Lands parcels:

i.          Provide defensible space up to 100 feet from the exterior perimeter of an improvement on
the parcel, or up to the property line.
ii.         Provide defensible space up to 30 feet from the property line when the accumulation of fuel
on the parcel endangers or encroaches on a defensible space of 100 feet from the exterior perimeter
of an improvement on an adjacent property that lies wholly or partially within an Urban Lands Area.
The Fire Warden may require a distance greater than 30 feet, but not to exceed 100 feet when it is
determined that the greater distance is necessary.

3.         Urban Lands (Parcels that lie entirely or partially within an Urban Lands Area)
a.       Provide defensible space up to 100 feet from the exterior perimeter of an improvement on the
parcel, or up to the property line.
b.      Provide defensible space up to 30 feet from the property line when the accumulation of fuel on the
parcel endanger or encroach on a defensible space of 100 feet from the exterior perimeter of an
improvement on an adjacent property, regardless of whether the adjacent property lies in an Agricultural
Lands Area, Rural Lands Area, or Urban Lands Area. The Fire Warden may require a distance greater
than 30 feet, but not to exceed 100 feet when it is determined that the greater distance is necessary

c.     Provide defensible space up to 10 feet on each side of a highway, private road, or driveway, that is
on or adjacent to the parcel. 

Removal of the flammable materials shall be done using methods that minimize surface disturbance and prevent erosion. Any
violation shall be a fire hazard and public nuisance subject to abatement under Shasta County Code Chapters 1.12 and 8.28,
as well as any other procedure permitted by law. Additionally, the ordinance provides for the County to recover any
abatement costs incurred by the County pursuant to Government Code section 25845.
Section 12.12.050 of the Shasta County Code establishes certain exemptions to the requirements for obtaining a grading
permit. The primary revisions to Section 12.12.050 are to extend the existing exemption for defensible space clearing to
include clearing under the proposed Chapter 8.10.
The primary revisions to section 16.04.130 of the Shasta County Code are to require that, prior to issuance of a certificate of
occupancy, the building official shall require that 100 feet of defensible space be provided, consistent with the proposed
Chapter 8.10.
 
The ordinance is not subject to the California Environmental Quality Act (CEQA) pursuant to the following categorical
exemptions: Sections 15304 (i) (fuel management activities), 15307 (actions taken as authorized by local ordinance to assure
protection of natural resources), 15308 (actions taken as authorized by local ordinance to assure protection of the environment)
and 15321 (action by agency for enforcement of a law, general rule, standard or objective administered or adopted by the
agency, including by direct referral to the County Counsel as appropriate for judicial enforcement) of the CEQA Guidelines. 
There are no unusual circumstances under CEQA Guideline section 15300.2(c).  Each exemption stands as a separate and
independent basis for determining that this ordinance is not subject to CEQA.

ALTERNATIVES
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The Board could choose not to approve the recommendation or could revise the proposed ordinance; could
defer acting on the recommendation until a later date; or could seek additional information from staff.

OTHER AGENCY INVOLVEMENT

County Counsel has drafted the proposed ordinance. The County Administrative Office, County Fire
Department, Resource Management Department, Public Works Department, and Agricultural
Commissioner/Sealer of Weights and Measures have reviewed the recommendation.

FINANCING

There is no additional impact to the County General Fund associated with approval of the
recommendation.

ATTACHMENTS:
Description Upload Date Description
Ordinance Defensible Space for Fire Protection 8/5/2019 Ordinance Defensible

Space for Fire Protection
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ORDINANCE NO. SCC 2019-_____ 

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF  

THE COUNTY OF SHASTA 

ADDING CHAPTER 8.10, “DEFENSIBLE SPACE FOR FIRE PROTECTION,”  

TO THE SHASTA COUNTY CODE, AND AMENDING SECTION 12.12.050 AND 

SECTION 16.04.130 OF THE SHASTA COUNTY CODE  

 

The Board of Supervisors of the County of Shasta ordains as follows:  

 

SECTION I.   

 

Chapter 8.10 of the Shasta County Code is enacted to read in its entirety as 

follows: 

  

Chapter 8.10 

 

DEFENSIBLE SPACE FOR FIRE PROTECTION 

 

 Sections: 

 8.10.010  Findings 

 8.10.020  Definitions 

 8.10.030  Enforcement Responsibility/Applicability 

8.10.040 Prohibitions/Defensible Space Requirements 

 8.10.050  Removal of Prohibited Materials 

 8.10.060  Enforcement 

 

 

8.10.010 Findings 

 

The Board of Supervisors makes the following findings and declarations: 

 

A. The accumulation of combustible vegetation, dead, dying or 

diseased trees, green waste, rubbish, and other flammable 

materials on private property is hereby found to create a condition 

that is a fire hazard and potentially injurious to the health, safety, 

and general welfare of the public.  

 

B. Therefore, the presence of such combustible vegetation, dead, 

dying or diseased trees, green waste, rubbish, and other 

flammable materials on parcels as hereinafter defined in violation 

of any regulatory or prohibitory provisions of this Chapter is 

hereby declared to constitute a public nuisance.  

 

C. Nothing in this chapter shall replace or conflict with the authority 

of the County Agricultural Commissioner to eradicate noxious 

weeds under applicable sections of the California Food and 

Agricultural Code. 
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Ordinance No. 

Page 2 of 10 

 

 

 

8.10.020 Definitions 

 

For the purpose of this chapter, the following words and phrases shall have the 

meanings respectively ascribed to them in this section: 

 

A. “AGRICULTURAL LANDS” means those lands in the unincorporated area of 

the County of Shasta classified in the Shasta County Zoning Plan (Title 17 of the 

Shasta County Code) as Limited Agriculture (A-1), Exclusive Agricultural (EA), 

and Unclassified (U) when located within an agricultural general plan land use 

designation. 

 

B. "DEFENSIBLE SPACE" is an area either natural or man-made, where fuel has 

been treated, cleared or modified to slow the rate and intensity of an advancing 

wildfire, to create an area for fire suppression operations to occur, and to reduce 

the risk to improvements from wildfires. The amount of fuel modification 

necessary shall take into account the flammability of the structure as affected by 

building material, building standards, location, and type of vegetation. Fuels shall 

be maintained in a condition so that a wildfire burning under average weather 

conditions would be unlikely to ignite the structure. The intensity of fuels 

management may vary within the 100-foot perimeter of the structure, the most 

intense being within the first 30 feet around the structure. 

 

C. “ENFORCING OFFICER” means the persons or entities with enforcement 

responsibility of this chapter under Section 8.10.030 of this Code, as currently 

enacted and as may hereafter be amended. 

 

D. "FIRE WARDEN" means the Shasta County Fire Warden established pursuant to 

Chapter 2.32 of the Shasta County Code, as currently enacted and as may 

hereafter be amended, or his/her authorized representative. 

 

E. “FUEL” means any combustible material, including petroleum-based products 

and wildland fuels. 

 

F. "IMPROVEMENT" means any building or structure, permanent or temporary, 

erected for the support, shelter, or enclosure of persons, animals, chattels, or 

property of any kind located in the unincorporated area of the County of Shasta 

subject to this chapter and shall include agricultural crops. For purposes of this 

chapter, the term "improvement" shall not include decks, sheds, gazebos, 

freestanding open-sided shade structures and similar accessory structures less than 

250 square feet and 30 feet or more from a dwelling, and fences more than 5 feet 

from a dwelling. 

 

G. "PARCEL" means any contiguous quantity of land in the possession of, or owned 

by, or recorded as the property of, the same person or entity and which is located 
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in the unincorporated area of the County of Shasta subject to this Chapter. 

 

H. "RESPONSIBLE PARTY" means any private individual, organization, firm, 

partnership, limited liability company, or corporation owning, renting, leasing, or 

otherwise controlling any parcel located in the unincorporated area of the County 

of Shasta subject to this chapter. 

 

I. “RURAL LANDS” means those lands in the unincorporated area of the County of 

Shasta which are not “URBAN LANDS” or “AGRICULTURAL LANDS” as 

defined in this Chapter. 

 

J. “URBAN LANDS” means those lands in the unincorporated area of the County 

of Shasta located in either (a) a zoning district in which the Shasta County Zoning 

Plan (Title 17 of the Shasta County Code) permits the creation of parcels that are 

two acres or less in size or (b) a Planned Development zoning district.  

 

8.10.030  Enforcement Responsibility/Applicability. 

 

A. This chapter shall be applicable in all unincorporated territory of the County of 

Shasta, including, but not limited to, (1) unincorporated areas classified as local 

responsibility, (2) unincorporated areas classified as state responsibility pursuant 

to section 4125 of the Public Resources Code, as currently enacted and as may 

hereafter be amended,, and (3) unincorporated areas within fire protection districts 

and other special districts that provide fire protection services.  

 

B. The Fire Warden and his or her designees shall administer and enforce the 

provisions of this chapter.  Fire protection districts and other special districts that 

provide fire protection services shall have concurrent authority with the Fire 

Warden to administer and enforce the provisions of this chapter within their 

respective districts to the fullest extent authorized by law, but no district shall 

exercise the powers expressly reserved to the Fire Warden in section 8.10.040 

(A)(3), section 8.10.040 (B)(3), section 8.10.040(C)(2), section 8.10.040 (D), 

section 8.10.050 (A), and section 8.10.050 (B) of this Chapter, as currently 

enacted and as may hereafter be amended, without the agreement of the Fire 

Warden. 

 

C. This Chapter shall supplement and shall not supersede or limit any other statute, 

regulation, or ordinance affecting the subject matter hereof, including but not 

limited to, other fire prevention and protection statutes, regulations, and 

ordinances enacted by the state, the county, or any other governmental agency 

having jurisdiction. 

 

8.10.040 Prohibitions/Defensible Space Requirements. 

 

A. Rural Lands Requirement.  For any parcel that lies entirely in a Rural Lands area 

(with no portion of any such parcel in an Agricultural Lands area or an Urban 
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Lands area), the following defensible space requirement shall apply to the entirety 

of the parcel. 

 

1. No Defensible Space Requirement.  On parcels in the unincorporated area 

of the County of Shasta that (a) are classified in the Shasta County Zoning 

Plan (Title 17 of the Shasta County Code) as Timber Production (TP) and 

(b) are subject to a “Plan” as defined in California Code of Regulations, 

title 14, section 895.1, as it now exists and may hereafter be amended, no 

defensible space requirements are imposed under this chapter. 

 

2. Defensible Space for Improvements.  On all other parcels, a responsible 

party shall maintain defensible space of 100 feet from the exterior 

perimeter of any improvement on the responsible party’s parcel. Where 

the distance from the improvement to the property line of the parcel on 

which the improvement is located is less than the required defensible 

space, the responsible party shall only be required to provide the required 

defensible space to the property line. 

 

3. Defensible Space along Property Lines. On all other parcels, a responsible 

party shall maintain defensible space of up to 30 feet from the property 

line of the responsible party’s parcel when the accumulation of fuel on the 

parcel endangers or encroaches on a defensible space of 100 feet from the 

exterior perimeter of any improvement on an adjacent property that lies 

wholly or partially within an Urban Lands Area.  The Fire Warden may 

require a distance greater than 30 feet but not to exceed 100 feet when it is 

determined that the greater distance is necessary to provide defensible 

space for improvements on an adjacent property.   

 

B. Agricultural Lands Requirement.  For any parcel that lies entirely in an 

Agricultural Lands area or that lies partially in an Agricultural Lands area and a 

Rural Lands Area (with no portion of any such parcel in an Urban Lands area), 

the following defensible space requirements shall apply to the entirety of the 

parcel. 

 

1. No Defensible Space Requirement. On pasture, crops, orchards and 

vineyards, irrigated by either surface water or ground water, no defensible 

space requirements are imposed under this chapter. 

 

2. Defensible Space for Improvements. On all other parcels, a responsible 

party shall maintain defensible space of 100 feet from the exterior 

perimeter of any improvement on the responsible party’s parcel. Where 

the distance from the improvement to the property line of the parcel on 

which the improvement is located is less than the required defensible 

space, the responsible party shall only be required to provide the required 

defensible space to the property line. 
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3. Defensible Space Along Property Lines.  On all other parcels, a 

responsible party shall maintain defensible space of up to 30 feet from the 

property line of the responsible party’s parcel when the accumulation of 

fuel on the parcel endangers or encroaches on a defensible space of 100 

feet from the exterior perimeter of any improvement on an adjacent 

property that lies wholly or partially within an Urban Lands Area.  The 

Fire Warden may require a distance greater than 30 feet but not to exceed 

100 feet when it is determined that the greater distance is necessary to 

provide defensible space for improvements on an adjacent property.   

 

C. Urban Lands Requirements.  For any parcel that lies entirely or partially within an 

Urban Lands area, the following defensible space requirements shall apply to the 

entirety of the parcel. 

 

1. Defensible Space for Improvements. A responsible party shall maintain 

defensible space of 100 feet from the exterior perimeter of any 

improvement on the responsible party’s parcel. Where the distance from 

the improvement to the property line of the parcel on which the 

improvement is located is less than the required defensible space, the 

responsible party shall only be required to provide the required defensible 

space to the property line. 

 

2. Defensible Space along Property Lines. A responsible party shall maintain 

defensible space of up to 30 feet from the property line of the responsible 

party’s parcel when the accumulation of fuel on the parcel endangers or 

encroaches on a defensible space of 100 feet from the exterior perimeter of 

any improvement on an adjacent property, regardless of whether the 

adjacent property lies in an Agricultural Lands area, Rural Lands area, or 

Urban Lands area.  The Fire Warden may require a distance greater than 

30 feet but not to exceed 100 feet when it is determined that the greater 

distance is necessary to provide defensible space for improvements on an 

adjacent property.   

 

3. Defensible Space along Roads and Driveways. A responsible party shall 

maintain defensible space of up to 10 feet of each side of the pavement or, 

if unpaved, the traveled way, of highways, private roads and driveways 

that are on or adjacent to a responsible party’s parcel. 

 

D. Fuel. For purposes of this section, fuel does not include single specimens of trees, 

fire-resistant ornamental shrubbery, other fire-resistant planting materials or 

cultivated ground covers which the Fire Warden determines are well-pruned and 

maintained so as to effectively manage fuels and not form a means of rapidly 

transmitting fire from other nearby vegetation to a structure or from a structure to 

other nearby vegetation. 

 

E. Grading. The provisions of this chapter shall not be construed to authorize 
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grading which does not comply with the Shasta County regulations regarding 

grading, excavating, filling, clearing and watercourses found in Title 12 of the 

Shasta County Code, as currently enacted and as may hereafter be amended. In 

performing actions in compliance with this Chapter, steps shall be taken to 

prevent erosion. 

 

8.10.050 Removal of Prohibited Materials. 

 

The following are approved methods for the removal of prohibited materials: 

 

A. The removal of prohibited materials shall be done using methods such as 

mowing, cutting, grazing and trimming that minimize surface disturbance, 

leave the plant root structure intact, and otherwise stabilize the soil and 

prevent erosion. Removed trees shall have the stumps cut no higher than 

eight inches above the ground. The height of weeds and annual grasses 

shall not exceed a height of six inches. Any chipping of trees or vegetation 

that is done on-site may be allowed to remain so long as it is dispersed 

over an area not to exceed six inches in depth. If the Fire Warden 

determines that difficult terrain, danger of erosion, or other unusual 

circumstances make strict compliance with this section undesirable or 

impractical, enforcement thereof may be suspended and reasonable 

alternative measures shall be provided as determined by the Fire Warden. 

 

B. Areas where prohibited materials are removed may be re-planted with 

single specimens of trees, fire-resistant ornamental shrubbery, and other 

fire-resistant planting materials or cultivated ground covers which do not 

form a means of rapidly transmitting fire from native or landscape plants 

to any improvement or other vegetation, to the Fire Warden's satisfaction.  

Re-planting may be required for erosion control. 

 

C. The removal of prohibited materials shall be carried out in conformance 

with all applicable federal, state and local laws, ordinances, and 

regulations. 

 

8.10.060  Enforcement 

 

 A. Any violation of any regulatory or prohibitory provision of this Chapter 

shall be a fire hazard and a public nuisance subject to enforcement under 

Chapter 1.12 (Enforcement), as currently enacted and as may hereafter be 

amended, and Chapter 8.28 (Nuisances) of this Code, as currently enacted 

and as may hereafter be amended, and shall be subject to enforcement 

under any other procedure permitted by law.  All remedies provided herein 

are cumulative and not exclusive, and are in addition to any other remedy 

or penalty provided by law.   

 

 B. Any violation of any regulatory or prohibitory provision of this Chapter is 
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subject to Chapter 1.08 of this Code.  This chapter is a safety and 

regulatory provision necessary for the protection of the public health, 

welfare, and safety.  Unless otherwise specifically provided in this chapter 

or by state law, in any criminal prosecution for a violation of this chapter 

it is not necessary to prove knowledge or criminal intent. 

 

C. The Board of Supervisors may order that the cost of abating nuisances 

pursuant to this Chapter be specially assessed against the respective parcels 

of land pursuant to section 25845 of the Government Code, as currently 

enacted and as may hereafter be amended. The Board of Supervisors may 

also cause notices of abatement lien to be recorded against the respective 

parcels of real property pursuant to section 25845 of the Government 

Code, as currently enacted and as may hereafter be amended.  The Board 

of Supervisors may also cause notices of abatement lien for the cost of 

abating nuisances pursuant to this Chapter to be recorded against the 

respective parcels of land pursuant to section 14931 of the Health and 

Safety Code, as currently enacted and as may hereafter be amended, which 

shall have the force, effect, and priority of judgment liens. 

 

 D. Nothing in this Chapter shall be construed as imposing any duty to abate a 

violation of this Chapter, nor to take any other action with regard to any 

violation of this Chapter, and neither the Fire Warden, nor any enforcing 

officer, nor the County of Shasta shall be held liable for failure to abate 

any violation of this Chapter, nor for failure to take any other action with 

regard to any violation of this Chapter. 

 

 E. This chapter is intended to protect the interests of the community at large 

and is not intended to establish a duty of care for the benefit of any 

particular person or class of persons. 

 
SECTION II. 

 

 Section 12.12.050 of the Shasta County Code is amended to read in its 

entirety as follows: 

 

12.12.050 Exemptions 

 

A. The following activities are exempt from permit requirements of this 

chapter: 

 

1. Cultivation and production of agricultural products, including but not 

limited to gardening, forestry regulated by the California Department of 

Forestry and Fire Protection under an approved Timber Harvest Plan, and 

the rearing and management of livestock, except as provided in subsection 

B of this section; 
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2. Brush clearing in accordance with the provisions of Public Resources 

Code Section 4291 et seq., as currently enacted and as may hereafter be 

amended, or pursuant to the provisions of Chapter 8.10 of the Shasta 

County Code, as currently enacted and as may hereafter be amended, or at 

the direction of the Fire Warden for fire prevention and safety purposes, 

except as provided in subsection B of this section; 

 

3. Mining, quarrying, excavating, processing, or stockpiling of rock, sand, 

gravel, aggregate or clay, as authorized in the zone plan and for which a 

use permit and reclamation plan have been granted, except as provided in 

subsection B of this section; 

 

4. Operation of refuse disposal sites for which a valid permit has been issued 

pursuant to Chapter 8.32, as currently enacted and as may hereafter be 

amended; 

 

5. Temporary excavation for installation or abandonment of underground 

storage tanks and associated piping when no permanent change is made in 

the existing terrain, best management practices are established to minimize 

erosion and prevent off-site discharge of sediment, and the excavation is 

refilled and stabilized, except as provided in subsection B of this section; 

 

6. Temporary trench or pit excavation for the purpose of installing 

underground or overhead utilities where best management practices are 

established to minimize erosion and prevent off-site discharge of 

sediment, except as provided in subsection B of this section; 

 

7. Subsurface geologic exploration under the supervision of a licensed civil 

engineer, registered environmental health specialist, engineering geologist 

or archeologist, except as provided in subsection B of this section; 

 

8. The construction of pits for the containment of drilling fluids, when well 

drilling is performed pursuant to Chapter 8.56, as currently enacted and as 

may hereafter be amended, and when best management practices are 

established to minimize erosion and prevent off-site discharge of 

sediment, except as provided in subsection B of this section;  

 

9. Grading conducted during a civil or hazardous material emergency or 

natural disaster to relieve or correct conditions caused by such emergency 

or disaster or to make emergency firebreaks;  

 

10. The removal and spreading of contaminated earth materials from 

underground tank excavations performed in compliance with Chapter 

8.24, as currently enacted and as may hereafter be amended, and when 

best management practices are established to minimize erosion and 

prevent off-site discharge of sediment; 
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11. Grading performed on public works projects by a governmental agency. 

 

B. No exemption provided in subdivisions 1, 2, 3, 5, 6, 7, or 8 of subsection 

A of this section shall apply to any grading (1) that will, or has the 

potential to, adversely affect any off-site drainage or aquatic habitat, or (2) 

that will, or has the potential to, adversely affect the lateral or subjacent 

support of any property not owned by the owner of the land upon which 

such grading is performed, or (3) that otherwise violates any regulatory or 

prohibitory provision of the Shasta County Code or any other law, or (4) 

that is undertaken to facilitate or otherwise assist any violation of any 

regulatory or prohibitory provision of the Shasta County Code or any 

other law. 

 

SECTION III. 

 

 1. Subsection (A) of Section 16.04.130 of the Shasta County Code is 

amended in its entirety to read as follows: 

 

16.04.130 Fire Standards and Equipment 

 

A. Prior to issuance of a certificate of occupancy for any building or mobile 

home, or any addition to a building or mobile home, the building official 

shall require that the building site provide defensible space for a distance 

of not less than 100 feet on each side of the structure or to the property 

line, as required by Section 4291 of the Public Resources Code, as 

currently enacted and as may hereafter be amended, and Sections 8.10.040 

(A)(2), 8.10.040(B)(2) and 8.10.040(C)(1) of the Shasta County Code, as 

currently enacted and as may hereafter be amended. 

 

 2. All other provisions in Section 16.04.130 of the Shasta County Code not 

specifically amended by this ordinance remain in full force and effect. 

 

 SECTION IV. 

 

The County finds that this ordinance is not subject to the California Environmental 

Quality Act (CEQA) pursuant to the following categorical exemptions: Sections 

15304 (i) (fuel management activities), 15307 (actions taken as authorized by local 

ordinance to assure protection of natural resources), 15308 (actions taken as 

authorized by local ordinance to assure protection of the environment) and 15321 

(action by agency for enforcement of a law, general rule, standard or objective 

administered or adopted by the agency, including by direct referral to the County 

Counsel as appropriate for judicial enforcement) of the CEQA Guidelines.  There 

are no unusual circumstances under CEQA Guideline section 15300.2(c).  Each 

exemption stands as a separate and independent basis for determining that this 

ordinance is not subject to CEQA. 
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SECTION V. 

 

If any provision of this ordinance or its application to any person or circumstance is 

held invalid, the invalidity does not affect other provisions or applications of this 

ordinance that can be given effect without the invalid provision or application, and 

to this end the provisions of this ordinance are severable. 

 

SECTION VI. 

 

All former ordinances and resolutions, or parts thereof, conflicting or inconsistent 

with the provisions of this ordinance are hereby repealed. The adoption of this 

ordinance shall not in any manner affect any action or prosecution for violation of 

ordinances, which violations were committed prior to the effective date hereof, be 

construed as a waiver of any license, fee, or penalty required by or resulting from 

any such ordinance, or affect the validity of any bond (or cash deposit in lieu 

thereof) required to be posted, filed, or deposited pursuant to such ordinance.  

 

SECTION VII. 

 

This ordinance shall take effect and be in full force and effect 30 days after its 

passage.  The Clerk shall cause this ordinance to be published as required by law.  

 

DULY PASSED AND ADOPTED    , 2019, by the Board of 

Supervisors, County of Shasta, State of California, by the following vote: 

 

AYES:  

NOES:  

ABSENT: 

ABSTAIN: 

RECUSE: 

             

       LEONARD MOTY, CHAIRMAN 

       Board of Supervisors 

       County of Shasta 

       State of California 

 

ATTEST: 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

 

 

 

By:       _______ 

        Deputy 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Regular - General Government-6.

SUBJECT:

CAO – CGL Report Presentation

DEPARTMENT: Administrative Office

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Lawrence G. Lees, County Executive Officer (530) 225-5561

STAFF REPORT APPROVED BY:  Lawrence G. Lees, County Executive Officer

Vote Required?

No Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Take the following actions: (1) Receive a presentation from CGL Companies, LLC on the “Shasta County Jail Operations
Review” report; and (2) consider providing direction to staff.

SUMMARY

N/A

DISCUSSION

On November 13, 2018, the Board approved an agreement, effective December 3, 2018, with CGL Companies, LLC (CGL)
to provide an independent review of Shasta County’s Main Jail operations.  On December 4, 2018, the Board of Supervisors
appointed Supervisor Leonard Moty as the liaison for the project.  Since that time, CGL has worked on the independent
review process.  Numerous County staff and non-County stakeholders were interviewed by CGL; two Jail visits were
conducted by CGL; and a variety of follow-up work was conducted by CGL to prepare a report. 

ALTERNATIVES

The Board could choose not to receive a presentation of the report.

OTHER AGENCY INVOLVEMENT

A variety of stakeholders have been involved in the CGL Jail Operations Review process including, but not limited to,
representatives from the Sheriff’s Office, District Attorney’s Office, Public Defender’s Office, Probation Department, County
Administrative Office, Health and Human Services Agency, Shasta County Superior Court, Board of Supervisors, Redding
Police Department, Anderson Police Department, and California Forensic Medical Group, Inc. (Wellpath).   

FINANCING
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There is no General Fund impact associated with receiving the presentation.

ATTACHMENTS:
Description Upload Date Description
CGL Report 8/8/2019 CGL Report
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2260 Del Paso Road, Suite 100 

Sacramento, CA 95834 
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EXECUTIVE SUMMARY 

CGL Companies (CGL) was contracted to conduct a detailed evaluation of the performance of the 

Shasta County Jail (SCJ) relative to current operational workload, recognized best practices, 

professional standards, and applicable local, State, and Federal policies and regulations.  We note 

the last year has been a significant period of change for the SCJ.  Most importantly, jail capacity has 

increased by 27 percent through the addition of 103 beds.  This should reduce the number of early 

releases required.  The SCJ has also increased offender access to programs and services through the 

introduction of tablet computers and has expanded visitation opportunities through video visitation.  

Additionally, a new automated jail management system is being implemented.  

Major Finding/Recommendations: 

The following represents the major findings and recommendations that result from our evaluation of 

the Shasta County Jail (SCJ): 

• Jail Capacity: 

o Finding: The lack of available capacity at the SCJ adds cost for housing inmates 

outside the County, necessitates the need for the early release of a significant number 

of offenders, and makes holding lower level offenders or probationers accountable 

difficult. Future jail capacity needs will be dependent upon factors such as county 

population growth, changes in arrest and incarceration rates and the use of 

alternatives to incarceration. 

o Recommendation: The County should evaluate future capacity requirements and 

alternatives to meet justice system needs. A key part of this evaluation is a forecast of 

future jail population levels that identifies the factors driving the jail population and 

projects future jail capacity needs. 

• Early Release Process: 

o Finding: Early releases from the jail are not based on an objective risk assessment. 

The current approach for screening offenders for release does not use validated risk 

factors. 

o Recommendation:  In compliance with best practices, SCJ should use an objective 

validated risk assessment tool in its early release decision process.  

• Offender Classification: 

o Finding: The existing offender classification system, which determines inmate 

management and housing placement, is subjective and does not provide an objective, 

evidence-based assessment of inmate risk and security needs. 
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o Recommendation: SCJ should obtain and implement an objective, validated 

classification system.  

• Security Staffing: 

o Finding:  Security staffing levels in the facility strain to meet current workload 

demands.  The lack of adequate staff results in an elevated use of overtime. CGL 

developed a shift relief factor that identifies the number of full-time employees it takes 

to fill a single post.  The calculated relief factor takes into account the actual leave 

time of SCJ employees as well as other time (training) where they are unable to fill a 

post assignment.  Based on our calculations, it takes 2.38 full-time employees to fill a 

single 12-hour, 7-day per week security post.   

o Recommendation:  Security staffing levels in the jail should be increased by 15 

positions (Table 1). This increase results from both the application of the calculated 

relief factor and from the addition of two new posts:  

▪ Booking Sergeant (all shifts).  Most jails assign a dedicated supervisory 

position to manage the critical booking and release process in the jail.  This 

need is amplified in SCJ given the number of early releases that are 

processed. 

▪ Utility Officer (all shifts). A Utility Officer post is needed that can be used to 

expedite intake processing as well as cover other critical areas of the jail.  

Table 1: Recommended vs. Funded Security Staffing Levels 

Position Recommended 
Staff Needed 

Current 
Funded Difference 

Captain 1 1 - 
Lieutenant 1 1 - 
Sergeant 11 5 +6 
Deputies 75 66 +9 

Total 88 73 +15 

• Offender Programs: 

o Finding:  Limited physical space in the facility has impacted SCJ’s ability to provide 

adequate programs in the past.  However, the recent addition of tablet computers for 

inmate use should provide increased access to evidence based programs and services. 

Additionally, the development of a medication assisted treatment program (MAT) and 

jail based competency program should be of benefit to the jail population and the 

County as a whole. 
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o Recommendation:  Efforts should continue to expand access through the 

implementation of evidence-based programs and services.  

• Health Care Services Contracts: 

o Finding:  Health care contract terms could be improved to ensure accountability of the 

vendor.  

o Recommendations:  Health care contracts and future Requests for Proposal (RFPs) 

should be modified in the following manner: 

▪ The jail medical contract should be amended to provide increased 

specificity regarding performance and reporting standards. 

▪ The jail medical contract should be amended to establish a goal of 

NCCHC accreditation, a widely accepted service quality standard. 

▪ Future health care RFPs/contract should be modified to ensure the county 

is receiving the services and staff required and should include a means to 

assess penalties for non-performance and incentivize cost reduction. 

• Food Services: 

o Finding:  SCJ’ s per meal cost (including labor) of $2.94 is extremely high compared 

to most jail food service programs. 

o Recommendation:  SCJ should study the potential for converting food services 

operations to a private vendor to reduce costs.  

• Facility Physical Plant: 

o Finding:  The aging physical plant has a housing unit layout that can make effective 

supervision of the inmate population difficult. While jail staff manage daily operations, 

the design and condition of the facility create significant challenges. 

o Recommendation:  Facility design has a direct impact on security staffing needs.  

Increasing the security staffing levels to CGL’s Best Practice recommended level should 

mitigate many of the supervision issues that result from the current jail design.   

In terms of priorities, the most significant step the SCJ can take to reduce risk in the jail system is to 

use evidence-based, validated risk assessment instruments in the selection of inmates for early release, 

as well as for classification decisions and housing placement.  Over the past two years, the SCJ has 

released approximately 3,000 offenders early each year. While the 103 beds added to SCJ capacity 

in January has alleviated some of the overall capacity shortfall that necessitated the early release and 

the contract bed programs, the County continues to face an overall jail capacity shortfall. 

Discretionary decisions on early release need to be based on the best research and analytical tools 

available. 
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The primary challenge of jail capacity management is to align the housing of the inmate population 

with available capacity based on risk profile, while maximizing the efficiency and the effectiveness of 

inmate supervision. This task requires an effective classification system tied to a facility capacity 

utilization plan. The SCJ inmate classification process, while using some basic arrest, charge and 

conviction data, is subjective at best. Consistent placement of offenders in an appropriate level of 

security and corresponding housing unit requires a structured, objective, empirically based risk 

assessment process, along with a physical plant that facilitates appropriate separation of inmates. Use 

of an objective scoring instrument to determine classification status is a recognized professional 

standard in jail systems across the United States. This is a prerequisite for managing the SCJ in a way 

that makes the most effective use of available capacity. 

The next step needed to improve operational performance within the SCJ is to provide the staffing 

required to operate the facility without the need to resort to heavy reliance on overtime.  The current 

command structure and deployment of officer posts at the SCJ represents the minimal level required to 

maintain acceptable professional standards for inmate supervision and facility security. However, even 

with the current staffing deployment plan, the funded staffing level does not provide enough positions 

to fill these posts based on the amount of time staff are available to work. Our analysis indicates that 

based on national best practices, 15 additional custody staff are required to provide needed coverage 

without undue reliance upon overtime. In fact, appropriate funding this level of staffing will 

substantially reduce current overtime spending. 

Finally, the SCJ can achieve operational efficiencies in health care and food services. The health care 

contract should be modified to improve accountability and standards for vendor performance. A 

formalized process for reconciliation of the cost of actual staff provided relative to the contract 

requirements should be implemented. Additional performance standards and reporting requirements 

will further enhance vendor accountability. Establishment of National Commission on Correctional 

Health Care (NCCHC) accreditation as a goal under the contract will elevate performance. 

Additionally, the very high cost of food service at the SCJ can possibly be reduced through 

privatization and development of a Request for Proposal (RFP) for contracted food service, a proven 

strategy for reducing food service costs in other county jails. 
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1. INTRODUCTION 

The purpose of this study is a detailed evaluation of the performance of the operations of the Shasta 

County Jail (SCJ) relative to current operational workload, recognized best practices, professional 

standards, and applicable local, State, and Federal policies and regulations. Project activities included 

a review and analysis of current operational policies and practices; jail program and service delivery; 

risk management; and the overall performance and efficiency of current jail operations. 

Methodology.  

The project team used a comprehensive information-gathering and data review process that utilized 

four primary approaches: document review, staff interviews, facility review, and post inspections.  

Document review:  We reviewed available documentation of both current and past staffing patterns. 

We also reviewed a wide range of data describing jail operations and resource utilization, including 

overtime records, leave utilization, and assignment practices. Other documentation of jail issues were 

assessed, as well as facility policies and procedures.   

Stakeholder interviews: In order to gain background and context for the review, we conducted 

interviews with key justice system stakeholders and program administrators. These interviews centered 

on internal perspectives of the key issues facing the jail, strengths of the current operations, and 

opportunities for improved performance. Interview subjects provided invaluable insight into the unique 

challenges facing the justice system in Shasta County. 

Staff interviews:  For a better understanding of the data collected, we interviewed Sheriff’s Office staff 

assigned to the jail system. Our purpose in the interviews was to develop an understanding of staff 

duties, functions, and workload demands. We interviewed line staff, facility first line supervisors, and 

mid-level managers, as well as senior administrators.  

Facility review: The project team conducted a thorough tour of the jail itself. This provided firsthand 

exposure to the layout of the facility and management’s approach to operations and the delivery of 

programs and services. The project team also reviewed ancillary functions for the jail that directly 

support the detention function to determine the adequacy of services in those areas.  

Post inspections:  The project team reviewed each correctional officer post in terms of the function 

served, amount of coverage required, contribution of the post to facility security, and whether post 

duties required the assignment of a corrections deputy.  

In conducting the review, we used the following criteria: 

• Post assignments should be established in accordance with the goals of maintaining effective 

security. 
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• Officer assignment practices should be flexible enough to deploy staff as required to respond 

to changing needs of the activity and work schedule while maintaining post assignment 

security. 

• Overtime utilization should be held to the minimal level required to perform critical 

operational functions. 

• Jail command structures should provide appropriate supervisory coverage. 

• Staff deployment should be consistent with detainee classification and placement practices. 

• Post responsibilities should be regular, documented, and well defined.   

The approach for analysis of staffing needs follows the national standards detailed in the Staffing 

Analysis Workbook for Jails, 2nd edition published in 2003 by the National Institute of Corrections1   

Appendix A identifies sources of data used in this analysis. Appendix B identifies individuals 

interviewed for the project. 

  

                                                           
1 Liebert, D. and Miller, R., Staffing Analysis Workbook for Jails, National Institute of Corrections, 2001. 
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2. JAIL PROFILE 

The Sheriff’s Office operates the Shasta County Jail (SCJ), located at 1655 West Street in Redding. 

The Jail, built in 1984, has three main detention areas located on the upper floors of the facility. Each 

floor supports four podular housing areas. The current Board of State and Community Corrections 

(BSCC)-rated capacity is 381 beds. In early 2019 the County completed a remodeling project, adding 

showers that enabled double-celling of each unit (except for Unit 1D which houses inmates with 

mental health issues). This project added 103 beds to the jail’s capacity. Including the 12 beds 

allocated for special housing near the medical unit, the current operational capacity of the SCJ is 484 

beds.   

The main floor of the facility contains the public access and visiting area, as well as the booking area, 

medical unit, and administrative areas.  The lower level of the building supports the kitchen, laundry, 

staff dining, and mechanical systems. 

Population Characteristics 

The SCJ housed an average daily population (ADP) of 352.8 inmates in 2018. The highest ADP of 

358 occurred in August of 2018 with the lowest ADP of 342 reached in March 2018.  The jail 

population level is largely a function of a 1993 court order establishing a capacity ceiling of 381 beds 

at the SCJ, based on the living conditions at the facility at the time. The order was recently updated 

and authorizes the Sheriff “to release or refuse to accept newly-committed inmates from the Jail when 

the Jail, or any specific housing unit therein, is within 10 percent (10%) of being filled.”2 In 2017 this 

necessitated the early release of 3,195 inmates.  This fell slightly in 2018 to 2,817 early releases.   

The County also manages the jail population by contracting for housing for sentenced inmates with 

nearby counties. The contract population generally ranges from 20-25 inmates. Qualification for out-

of-county housing is based on sentencing, length of custody, medical needs and other factors. Over 

the last eight months, expenditures for contract housing averaged approximately $51,000 per month. 

Finding: The SCJ has consistently run as close to capacity as it can while providing safety and 

separation for the in-custody population.  Because of the population cap, new admissions 

must in effect be balanced out by early releases to make jail beds available. The volume of 

releases required makes the screening and selection process of inmates for release of critical 

importance and has significant implications for public safety.  

In 2018 the SCJ booked over 10,000 admissions into the jail system, an average of approximately 29 

per day. Female offenders typically comprise approximately 15 percent of the average daily 

population. Approximately 70 percent of the jail population is in pre-trial status. Over 92 percent of 

the jail population have been admitted for felony offenses. 

                                                           
2 Superior Court of Shasta County, Order #11528, January 11, 2019,  
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While the 103 beds added to SCJ capacity in January has alleviated some of the overall capacity 

shortfall that necessitated the early release and the contract bed programs, the County continues to 

face an overall jail capacity shortage. At the time of this analysis the County was still housing 24 

inmates in other counties and still using the early release process to manage population levels.  The 

lack of adequate jail capacity has significant implications for the local justice system. Because of a 

lack of available jail capacity, probation officers cannot sanction offenders with short-term 

incarceration for violations of the terms of their probation. This severely impairs efforts to hold 

probationers accountable. Similarly, lack of jail capacity makes it difficult to enforce meaningful 

sanctions for failure to comply with court-ordered appearances. The very limited amount of jail beds 

available to law enforcement, probation, and the court seriously diminishes the justice system’s 

capacity to impose needed discipline for offenses that may be relatively minor, but that are indicative 

of flagrant disregard for the justice system. 

Finding: The lack of available capacity at the SCJ adds cost for housing inmates outside the 

County, necessitates the early release of a substantial number of offenders, and makes it difficult 

to hold lower level offenders or probationers accountable. Future jail capacity needs will be 

dependent upon factors such as county population growth, changes in arrest and incarceration 

rates and the use of alternatives to incarceration. 

The only potential source of additional jail capacity in the next five years is the conversion the existing 

Shasta County Courthouse, attached to the SCJ. This conversion could add between 60 - 128 inmate 

beds in that space once it is vacated, upon completion of the new Shasta County Courthouse. That 

renovation cost is estimated at between $7 and $9 million.  

Recommendation: The County should evaluate future capacity needs and alternatives to meet 

justice system needs. A key part of this evaluation is a forecast of future jail population levels that 

identifies the factors driving the jail population and projects future jail capacity needs. 

Budget 

The total fiscal year 2019 budget for the SCJ is $17,794,848. Approximately 75% of spending goes 

to staff supervision of inmates, food service, and basic medical and mental health treatment. This 

breakdown is consistent with the typical spending allocations of most jails. In virtually all systems, the 

cost of staff, medical care, and food are the predominant factors driving jail spending.  

Roughly 55 percent of the SCJ’s total budget goes to support a funded staffing level of 83 full-time 

equivalent positions (FTEs). Custody staff (corrections officers, public safety service officers, senior, 

sergeants, a lieutenant, and a captain) make up 73, or 88 percent, of these positions. Health care 

costs account for 18 percent of the budget. Food, utilities, maintenance, and contract beds make up 

most of the remainder of the budget. Figure 1 summarizes the component shares of the SCJ budget. 
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Figure 1: Shasta County Jail Budget Components 

  

Staff 55%

Health Care 18%

Food 4%

Utilities 4%

Maintenance 7%

Other 13%
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3. Staffing 

Determining the staffing needs in a detention setting is a detailed undertaking. While all correctional 

facilities must perform the same type of tasks (housing offenders, providing them access to programs 

and services, accommodating visitation, etc.), often how they accomplish these tasks and the setting in 

which they are performed can differ significantly. As a result, an ideal ratio of inmates to staff that 

guides jail operational planning does not exist. Staffing requirements must instead be determined on a 

facility-by-facility basis. The following factors are key in determining jail staffing needs. 

• Facility Mission. The overall mission of the detention facility plays a significant role in 

determining the number of staff needed. At the local level some jails only house pre-trial 

offenders, while others house both pre-trial and sentenced inmates. Additionally, some may 

offer more intensive inmate programs or off-grounds work crews and work release programs 

that increase the staffing needs of the facility.   

• Facility Layout. The physical design of the facility will greatly determine the minimum number 

of posts required to provide adequate supervision of the population. Those facilities that are 

efficiently designed to provide a clear line of sight and reduce need for offender movement 

can significantly reduce staffing needs.  

• Offender Classification. The type of offenders housed and assigned to an area will have a 

large bearing on the need for supervision and the potential risk level present. The standard 

classification system (maximum, medium, and minimum security) has a direct bearing on the 

staffing required. Offenders who are more aggressive and have higher needs (mental health, 

protective custody, etc.) require more staff supervision than lower custody inmates.  

• Offender Movement Patterns. The degree of offender movement and the nature of that 

movement (escorted or unescorted) relate directly to the degree of control exercised over 

offender behavior and the staffing required to enforce the desired level of control. Many 

modern correctional facilities provide access to recreation and programming activities near 

the housing units that reduce offender movement. 

• Surveillance Technology. Technology, which can be deployed to provide ongoing surveillance 

of offender activity, can increase the efficiency of staff used to monitor multiple locations or 

blind spots in a facility. 

• Court Orders/Consent Decrees. In many cases, the facility history can include past court 

orders, consent decrees, or agreements that have an impact on staffing needs. The facility’s 

desire to maintain compliance with these past agreements can influence the number of staff 

needed.   
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• Operating Procedures/Standards. A jail’s operating procedures and standards set out a 

blueprint for staffing by outlining the duties required of staff in the conduct of their respective 

jobs. 

• Collective Bargaining Unit Agreements. Collective bargaining unit agreements can play a 

major role in the staff needed to manage a detention facility. Agreed upon shift schedules, 

post assignments, and other factors may influence the number of staff needed. 

• Intensity and Access to Programs. The intensity of programming in local jails has increased in 

the past decade due to the research that supports the benefits of in-custody programming in 

reducing offender recidivism and improving their success upon release. But this additional 

programming has costs, both in the professional staff needed to administer the programs and 

security staff required to escort and supervise areas where programming occurs.  

Current Staffing 

The SCJ has a funded staffing level of 83 positions, which includes 73 custody positions. As shown in 

Table 1, the actual number of filled positions as of January 1, 2019 was 74. 

Table1: Current Jail Staff 

Position Allocated Funded Filled 
Captain 1 1 1 
Lieutenant 1 1 1 
Sergeants 5 5 5 
Correctional Deputies 64 61 54 
Service Officers 5 5 4 
Analyst 1 1 1 
Plant Manager 1 1 1 
Cooks 8 8 7 
Total 86 83 74 

 Source: Shasta County Jail 

A captain serves as the jail administrator responsible for all jail operations. A staff service analyst 

provides administrative support. The single lieutenant on the roster works as the facility operations 

manager and supervises the 5 sergeants.  Sergeants essentially work as watch commanders, 

managing the security operations of each of the two operational shifts, 1st Shift (7:00 a.m. – 7:00 

p.m.) and 2nd Shift (7:00 p.m. – 7:00 a.m.).  

Finding: The overall command and administrative organization of the SCJ is streamlined and 

very lean. The command structure contains the minimum number of posts required to provide 

adequate oversight and supervision of jail operations. 

The SCJ uses Public Safety Service Officer (SSO) civilian positions that can fill custody posts that do 

not require offender contact.  These posts provide remote monitoring of housing unit control rooms, 

booking, reception and central control.  Because the position does not have contact with offenders, 
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the salary for the position is lower than that of a correctional deputy.  SCJ staff indicated that the 

Public Safety Service Officer position is being phased out due to an inability to find eligible candidates 

interested in this position.  This analysis therefore assumes that all line custody posts in our staffing 

analysis are filled with correctional deputies.  

Identifying Staffing Needs  

The basis for any security staffing analysis begins with the “security post.” A security post is a station or 

specific assignment in a correctional facility. For example, each housing unit in the SCJ has at least 

one correctional officer post on the day shift. This post is responsible for supervising offenders housed 

in the unit and controlling movement in and out of the unit. An analysis of post requirements must 

address the following factors: 

• The need to fill select security posts 24-hours a day, seven-days per week. 

• The extent to which post assignments are considered “mandatory” and cannot be left vacant 

for any period. 

• The need to separate and house offenders by a variety of special criteria, including their 

custody level, special needs, gender, and age. 

• The need to provide flexibility to address occasional, unexpected, or unplanned events. 

Counties must also be aware of evolving national legal requirements that have an overarching impact 

on correctional operations. One example of this is the enactment of the Prison Rape Elimination Act 

(PREA), which has resulted in the dissemination of national standards and requirements designed to 

reduce risk of sexual assaults. The Act establishes specific supervision, observation, and gender-

specific standards that impact staffing needs. The housing unit design noted earlier will make 

compliance with the requirements of the federal Prison Rape Elimination Act (PREA) more difficult.  

Additionally, many jurisdictions have made significant changes in restrictive housing practices to allow 

more out-of-cell time for offenders in this status.   

The adequacy of jail staffing coverage is critical to ensuring the safety and security of the facility and 

the provision of appropriate programs and services. In our work in jails across the country, we have 

found the most common outcomes of insufficient staff are: 

• Ongoing reliance on and elevated levels of use of overtime.  

• Temporary curtailment of select jail activities in order to stay within the budget. 

• Failure to staff key post assignments, which may impact safety.  

It is clear that SCJ relies on the use of overtime to offset its low staffing levels.    
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Shift Schedule 

Custody staff are generally assigned to two primary 12-hour shifts:  

• 1st Shift: 7:00 a.m. – 7:00 p.m. 

• 2nd Shift: 7:00 p.m. – 7:00 a.m. 

Each of these shifts is staffed with two separate squads (A Squad and B Squad) with different 

schedules.  The following table provides the separate schedules for each squad on the day and night 

shift: 

Table 2: Security Staff Work Schedules 

 Sun. Mon. Tues. Weds. Thurs. Fri. Sat. 
Day Shift 

A Squad X X X 
X 

(alternating) 
   

B Squad    
X 

(alternating) 
X X X 

Night Shift 

A Squad X X X    
X 

(alternating) 

B Squad    X X X 
X 

(alternating) 
   

The A Squad on the Day Shift works every Sunday, Monday and Tuesday and every other Wednesday.  

The B Squad works every Thursday, Friday and Saturday as well as every other Wednesday.  Given 

this schedule, staff are assigned 84 hours every 2 weeks. The first 80 hours of coverage is paid at 

straight time while the 4 additional hours are paid as overtime. As a result, the existing schedule 

annually has 104 hours of overtime built into it per officer (4 hours x 26 pay periods).   

Assuming all SSO positions are converted to deputies, this will result in the county incurring 6,864 

hours (104 hours per employee x 66 funded positions) of overtime per year as a result of the existing 

shift structure. The hourly salary of a Correctional Deputy I or II position ranges from $20.314 to 

$27.2253.  Assuming the average correctional deputy is paid at the midpoint of this range 

($23.7695) then overtime is paid at an hourly rate of $35.65.  Considering compensation 

implications only (and not factoring in any additional fringe expenses to overtime such as FICA, 

unemployment insurance, etc.) this shift structure has $244,701.60 (6,864 hours x $35.65 hourly 

rate) of built in overtime costs. A 15-minute pre-shift briefing on both Monday shifts is paid as 

overtime as well, at a projected cost of $30,588.  

                                                           
3 Shasta County Website: County of Shasta, Personnel Division, Salary Schedule 
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Finding: The current 12-hour shift schedule and funded staffing level with roll call requires 

$275,289 in mandatory, annual overtime. 

Current Staffing Practices. Working with jail administration, a post assignment table was developed to 

identify current posts deployment in the SCJ. Table 2 provides the following information for each 

current post: 

• Post Title. 

• Shift: Shift or Shifts when post is filled. 

• Days/Week: Number of days per week the post is filled. 

• Relief Yes/No: Whether the post must be relieved (Y) or can be left vacant if staff is not present 

(N). 

• Comment:  General description of post responsibilities.
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Table 2: Shasta County Jail – Current Security Post Chart 

Post/Position Capacity

1st Shift

7:00 am - 

7:00 pm

2nd Shift

7:00 pm -  

7:00 am

Alternate 

Shift

Days/ 

Week
Relief Comments

Captain 1.0 N Jail Superintendent/Division Commander

Subtotal Jail Administration Posts: 0.0 0.0 1.0

Lieutenants 

Shift Commander - Lieutenant 1.0 N Facility Manager

Subtotal Lieutenant Posts: 0.0 0.0 1.0

Sergeants  

Watch Commander 1.0 1.0 7 Y Minimum of (1) Jail Sergeant per shift

Administrative Sergeant 1.0 5 N Supervises staffing, commissary, transportation, statistics, jail training public records. 

Subtotal Sergeant Posts: 1.0 1.0 1.0

Classification 1.0 1.0 7 Y Initial Classification, Housing Placement, Court support, KSF Updates

Processor 2.0 2.0 7 Y

Processing Intake and Release, Welfare Checks in Intake, Professional Visit Escort 

(Minimum of 3 M-F, and 2 on weekends)

Processor 1.0 1.0 5 Y

Processing Intake and Release, Welfare Checks in Intake, Professional Visit Escort 

(Minimum of 3 M-F, and 2 on weekends)

Booking 1.0 1.0 7 Y Responsible for assisting in Booking Process - Can be an SSO

Level 1 Housing Control 1.0 - 7 Y Operate housing unit control panel.  Can be an SSO. Vacant on Night Shift

Level 2 Housing Control 1.0 1.0 7 Y Operate housing unit control panel.  Can be an SSO

Level 3 Housing Control 1.0 1.0 7 Y Operate housing unit control panel.  Can be an SSO

Level 1 AD Floor Officer 71 1.0 1.0 7 Y Housing Unit Officer 1 post covers A, B, C and D Pods on Night Shift

Level 1 BC Floor Officer 80 1.0 7 Y Housing Unit Officer 1 post covers A, B, C and D Pods on Night Shift

Level 2 AD Floor Officer 80 1.0 1.0 7 Y Housing Unit Officer 1 post covers A, B, C and D Pods on Night Shift

Level 2 BC Floor Officer 80 1.0 7 Y Housing Unit Officer 1 post covers A, B, C and D Pods on Night Shift

Level 3 AD Floor Officer 80 1.0 1.0 7 Y Housing Unit Officer

Level 3 BC Floor Officer 80 1.0 1.0 7 Y

2nd Floor Officer Post on Night Shift roves between Units to provide for two person access 

to 3C lockdown unit

Medical Officer 12 1.0 1.0 7 Y Supervises medical and medical housing area

Reception 1.0 7 Y

Reception window staffed 8 am - 8:30 pm 7 days per week, Night shift Booking officer 

covers from 7:pm - 8:30 pm. Can be SSO

Central Control 1.0 1.0 7 Y

Monitors Gates, Controls Electronic Doors in Booking, Switchboard for facility, Monitors 

Radio traffic. Can be SSO

Subtotal Deputy Posts 16.0 13.0 1.0

Custody Staff

Administration

Deputies
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In total there are 35 posts covering security duties in the facility on both shifts. Typical housing unit 

supervision requires 2 officers per floor on the day shift.  Each of these posts are responsible for two 

housing pods (A & D or B &C).  With the jail’s recent capacity expansion, the officer on each of these 

posts supervises up to 80 inmates. For housing level 1 and 2, the 2nd shift is staffed with only one 

officer per floor.  Due to the higher custody level of the inmates in Level 3, 2 officers are assigned to 

2nd shift.   

There is a single housing unit control post on each level that can be filled with civilian Public Safety 

Security Officers.  On day shift all three control posts are filled.  However, on the 2nd shift only Levels 

2 and 3 control post are filled with the Level 1 control post left vacant.  During the 2nd shift the main 

control room assumes responsibility of Level 1 controls.  This is a recent change as prior to the 

increase in facility capacity, all control posts were left vacant on the 2nd shift. There are 10 posts 

assigned to the intake and classification functions of the jail over both shifts.  

The ability to maintain sight and sound supervision of housing unit activity is complicated in SCJ by 

the layout of the housing unit pods and the placement of the remote housing unit control posts.  Each 

unit is asymmetrical in design with unusual angles that complicate unit supervision.  The control room 

post for each housing unit is in a secure space on the mezzanine level and does not directly face into 

the dayroom or cell area, rather, it looks down on an open foyer where the elevator banks are 

located. Visual observation from control rooms into housing pods requires staff to leave the control 

board to walk to either end of the long control rooms to be able to see into a housing pod.  The 

design of the control room in conjunction with the layout of the housing units creates blind spots that 

can produce difficult conditions for monitoring inmates in the housing units.  

The roster contains no flexibility built to address emergent operational needs. The current practice is to 

pull the Booking Officer and close that post in the event of a need for officer assistance throughout 

the facility. 

Finding: The SCJ has a current funded staffing level of 83 positions, which includes 73 

custody positions. This level is insufficient to adequately manage the complex operations of 

the jail and results in high levels of overtime.  

Relief Factor 

One the critical elements required in determining facility staffing needs is the development and 

application of a relief factor.  A relief factor identifies the total number of full-time equivalent positions 

(FTEs) required to fill a single post.   

Jails operate 24 hours a day, 365 days a year. Mandatory posts must be filled by staff to ensure the 

security and operation of the facilities. Examples of mandatory posts include housing unit posts that 

supervise inmates and intake posts that are responsible for receiving arrestees into the jail.  In many 

cases these posts must be filled continually and cannot be left vacant. Given work schedules and 

normal time off, these posts require more than one full-time equivalent position (FTE). An accurate 

relief factor determines the number of FTEs it takes to fill a post considering that employees have 

Page 383 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



SHASTA COUNTY 
JAIL OPERATIONS REVIEW                                              
 

 

19 

 

regularly scheduled days off, can utilize leave such as vacation and sick leave, and may be unable to 

fill a post due to pre-service or annual training requirements.  

There are some posts that may not need a relief factor.  For example, if a post does not require an 

on-site staff member to be present during the shift or during frequent short-term absences, then a 

relief factor is not necessary, and the post is referred to as a non-relief post. As noted above, it is 

critical to not only identify a relief factor based on internal factors, but to also identify what posts are 

required to be filled, whether the posts are relief or non-relief posts, and the frequency in which the 

post is to be filled.     

Relief factor calculations are based on the total number of hours employees in a specific rank or job 

category are available for work (total annual hours contracted for work). Next, the total number of 

hours that those employees are not available for work throughout the year is calculated (total hours 

off duty). Subtracting the number of hours all employees are off duty from the total number of hours 

available for work produces the actual number of hours (net annual work hours) those same 

employees were available to fill their posts. 

By dividing the total net annual work hours by the total number of employees in that specific rank or 

job category, the shift relief factor is determined. However, since posts are generally filled either five 

days or seven days per week and may be filled by staff working a variety of shifts, shift relief factors 

must be calculated for each type of post/shift assignment. The resulting shift relief factors indicate how 

many employees it takes to fill those posts on an annual basis.  

The County provided a file4 containing raw data regarding leave usage for badge employees for the 

time period June 11, 2017 – June 9, 2018. Additionally, the jail identified the average number of 

Correctional Officers and Sergeants employed during this period that generated this leave utilization 

(69). Table 3 summarizes average staff leave usage by category of leave: 

  

                                                           
4 A-10 Supplemental 042919 – HOURS OF ABSENCE – ALL CORRECTIONAL OFFICERS BY CATEGORY 
11JUN17-09JUNE18, Provided April 29, 2019 
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Table 3: FY 2018 Leave Usage 

Leave Type Total Hours Used Per Staff Usage 

Personal Sick Leave         1,284.80             18.62  

Personal Sick Leave - OJI             746.94             10.83  

CFRA PSA  OJI                   2.00                0.03  

FSL             286.20                4.15  

Bereavement Leave                62.00                0.90  

FMLA PDl PSL                32.00                0.46  

Comp Time         1,325.91             19.22  

Credit Holiday Used             959.04             13.90  

Military Leave             420.00                6.09  

Safety 4850             936.00             13.57  

PSL FMLA CFRA             179.79                2.61  

FSL FMLA CFRA             210.92                3.06  

VAC FMLA CFRA                52.11                0.76  

Vacation Leave 5,339             77.38  

CTO FMLA CFRA 96                1.38  

CHU FMLA CFRA 105                1.53  

Total 12,037.67 174.46 

  

Based on the information provided, the average correctional deputy and sergeant annually uses 

174.46 hours of leave time per year. Projected hours of off-post training, including annual, specialty, 

on-the-job training and pre-service average 174 hours per security. This results in a Net Annual Work 

Hours per officer of 1,843.63 hours, as shown in Table 4. This level of staff availability requires a shift 

relief factor of 2.38 for a 12 hour post and 4.75 for a 24 hour/7 day post. 

Finding: The average employee is available to fill a post 1,843.63 hours per year. The shift 

relief factor for the 12-hour shift structure is 2.38, which means it takes 2.38 FTEs to fill a 

single post, 7 days per week on one shift. The corresponding relief factor for 24 hour/7 day 

per week post coverage in 4.75.  
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Table 4: Shift Relief Factor Calculation 

 12-Hour Shift 

Post Hour Coverage 4,383 

Hours Employee Assigned 2,192 

Hours Away From Post 

Leave Usage 174.46 

Training  173.91 

Total Hours Away From Post 348.37 

  

Net Annual Work Hours (NAWH) 1,843.63 

  

Shift Relief Factor – 7-day post 

with relief 

2.38 

Relief Factor – 24/7 coverage 4.75 

 

Staffing Needs  

CGL developed two staffing scenarios for the jail: 

• Staffing Needs for Current Deployment Practices:  This scenario assumes an accurate 

relief factor is applied to current SCJ staff deployment practices. 

• Recommended Staffing Needs:  This scenario represents CGL’s recommended staffing 

level and is consistent with national best practices.  It assumes additional staff posts with 

the relief factor applied.  

Staffing Needs for Current Deployment Practices:  Applying this relief factor to the current post plan 

for jail operations results in a need for 78 custody staff, an increase of 5 staff above current funded 

levels.  The current operation of the facility requires this level of custody staffing to cover all mandatory 

posts. Current funded staffing levels cannot provide consistent coverage of all required posts given 

staff availability levels without relying upon overtime. Tables 5 and 6 show the number of FTEs needed 

to staff the existing post plan with the relief factor applied.  

Finding: The current roster with appropriate relief requires 78 custody staff to provide 

consistent coverage of all posts without significant reliance on overtime. This is an increase of 

5 officers over current funded staffing levels.
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Table 5: Current Jail Staffing with Relief Factor 

Post/Position Capacity 
Population 

Type 
1st 

Shift  

2nd 
Shift 

Alternate 
Shift 

Days/ 
Week 

Days 
per 

week 

Total 
Shifts 

Relief 

Shift 
Relief 
Factor 

Total 
FTEs Comments 

                          

Administration 

Captain         1.0     1.0 N 1.00 1.00 Jail Superintendent/Division Commander 

Subtotal Jail 
Administration 

Posts:     0.0 0.0 1.0           1.00   

Custody Staff 

Lieutenants                          

Shift Commander - 
Lieutenant         1.0     1.0 N 1.00 1.00 Facility Manager 

Subtotal 
Lieutenant Posts:     0.0 0.0 1.0           1.00   

Sergeants                           

Watch Commander     1.0 1.0   7 5 2.0 Y 2.38 4.76 Minimum of (1) Jail Sergeant per shift 

Administrative 
Sergeant         1.0 5 5 1.0 N 1.00 1.00 

Supervises staffing, commissary, 
transportation, statistics, jail training 
public records.  

Subtotal Sergeant 
Posts:     1.0 1.0 1.0           5.76   

Deputies 

Classification     1.0 1.0   7   2.0 Y 2.38 4.76 
Initial Classification, Housing Placement, 
Court support, KSF Updates 

Processor      2.0 2.0   7   4.0 Y 2.38 9.52 

Processing Intake and Release, Welfare 
Checks in Intake, Professional Visit 
Escort (Minimum of 3 M-F, and 2 on 
weekends) 

Processor      1.0 1.0   5   2.0 Y 1.70 3.40 
Processing Intake and Release, Welfare 
Checks in Intake, Professional Visit 
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Post/Position Capacity 
Population 

Type 
1st 

Shift  

2nd 
Shift 

Alternate 
Shift 

Days/ 
Week 

Days 
per 

week 

Total 
Shifts 

Relief 

Shift 
Relief 
Factor 

Total 
FTEs Comments 

Escort (Minimum of 3 M-F, and 2 on 
weekends) 

Booking      1.0 1.0   7   2.0 Y 2.38 4.76 
Responsible for assisting in Booking 
Process - Can be an SSO 

Level 1 Housing 
Control     1.0 -   7   1.0 Y 2.38 2.38 

Operate housing unit control panel.  Can 
be an SSO. Vacant on Night Shift 

Level 2 Housing 
Control     1.0 1.0   7   2.0 Y 2.38 4.76 

Operate housing unit control panel.  Can 
be an SSO 

Level 3 Housing 
Control     1.0 1.0   7   2.0 Y 2.38 4.76 

Operate housing unit control panel.  Can 
be an SSO 

Level 1 AD Floor 
Officer 71 

A: Male 
Worker GP 
D: Male 
Mental 
Health 1.0 1.0   7   2.0 Y 2.38 4.76 

Housing Unit Officer 1 post covers A, B, C 
and D Pods on Night Shift 

Level 1 BC Floor 
Officer 80 

B: Protective 
Custody 
C: Protective 
Custody 1.0     7   1.0 Y 2.38 2.38 

Housing Unit Officer 1 post covers A, B, C 
and D Pods on Night Shift 

Level 2 AD Floor 
Officer 80 

A: Female 
GP 
D: Female 
GP & 
Workers 1.0 1.0   7   2.0 Y 2.38 4.76 

Housing Unit Officer 1 post covers A, B, C 
and D Pods on Night Shift 

Level 2 BC Floor 
Officer 80 

B: GP High 
Class 
C: Disc/Ad 
Seg 1.0     7   1.0 Y 2.38 2.38 

Housing Unit Officer 1 post covers A, B, C 
and D Pods on Night Shift 
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Post/Position Capacity 
Population 

Type 
1st 

Shift  

2nd 
Shift 

Alternate 
Shift 

Days/ 
Week 

Days 
per 

week 

Total 
Shifts 

Relief 

Shift 
Relief 
Factor 

Total 
FTEs Comments 

Level 3 AD Floor 
Officer 80 

A: GP High 
Class 
D: GP High 
Class - Prior 
Prison 1.0 1.0   7   2.0 Y 2.38 4.76 Housing Unit Officer 

Level 3 BC Floor 
Officer 80 

B: GP High 
Class - Prior 
Prison 
C: 
Max/Disc/Ad 
Seg 1.0 1.0   7   2.0 Y 2.38 4.76 

2nd Floor Officer Post on Night Shift 
roves between Units to provide for two 
person access to 3C lockdown unit 

Medical Officer 12   1.0 1.0   7   2.0 Y 2.38 4.76 
Supervises medical and medical housing 
area 

Reception         1.0 7   1.0 Y 2.38 2.38 

Reception window staffed 8 am - 8:30 
pm 7 days per week, Night shift Booking 
officer covers from 7:pm - 8:30 pm. Can 
be SSO 

Central Control     1.0 1.0   7   2.0 Y 2.38 4.76 

Monitors Gates, Controls Electronic 
Doors in Booking, Switchboard for 
facility, Monitors Radio traffic. Can be 
SSO 

Subtotal Deputy 
Posts     16.0 13.0 1.0           70.0   

0 

Total      17.0 14.0 4.0 35         77.8   
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Table 6: Staff Needed for Current Deployment Practices 

Position Staff Needed Funded Difference 
Captain 1 1 - 
Lieutenant 1 1 - 
Sergeant 6 5 +1 
Deputies 70 66 +4 
Total 78 73 +5 

 

Recommended Staffing Needs 

Our review of facility operations and current post deployment compared to best practices employed 

by jail nationally did not find an excess of posts within the jail. Instead, we found two key areas of 

need: 

• Supervision of the intake and release process:  The jail averages over 32 bookings per day 

(2017 data) and releases an average of 266 per month under the court capacity order.  Jails 

of this size typically dedicate a sergeant position to supervise the intake and release function.  

This need is heightened for the SCJ given the number of releases that occur as a result of its 

court-ordered capacity limit, which should require some level of management review.  An 

additional sergeant post is needed to supervise the normal intake and release process, as well 

as manage the court capacity release program in an effective manner. This post is required on 

both shifts, seven days per week. 

• Utility positions: It is standard practice for correctional facilities to have designated “utility” 

posts which provide multiple duties within the jail, based on operational need. These posts are 

often responsible for escorting offenders within the jail to appointments, visits, educational 

programs or medical/mental health treatment, and responding to issues or incidents in the 

facility.  In the SCJ, this post could also be deployed during peak intake times to help expedite 

the intake process. Currently the facility has no assigned utility post, which results in the need 

to pull staff from other vital posts to provide this coverage, which impairs operational security. 

One utility post should be established on each shift, seven days per week to address these 

operational needs.  

Adding these posts would make SCJ operations more consistent with normal practices and best 

practices in jail security operations. With relief, these additional posts would increase the number of 

custody needed to operate the jail to a total of 88 positions.  Tables 7 and 8 provide summaries of 

the recommended post plan.
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Table 7: Recommended Post Plan 

Post/Position 
1st 

Shift 
2nd 
Shift 

Alternate 
Shift 

Days/ 
Week 

Total 
Shifts 

Relief 

Shift 
Relief 
Factor 

Total 
FTEs Comments 

                    

Administration 

Captain     1.0   1.0 N 1.00 1.00 
Jail Superintendent/Division 
Commander 

Subtotal Jail Administration Posts: 0.0 0.0 1.0         1.00   

Custody Staff 

Lieutenants                    

Shift Commander - Lieutenant     1.0   1.0 N 1.00 1.00 Facility Manager 

Subtotal Lieutenant Posts: 0.0 0.0 1.0         1.00   

Sergeants                     

Watch Commander 1.0 1.0  7 2.0 Y 2.38 4.76 
Minimum of (1) Jail Sergeant per 
shift 

Booking/Release Sergeant 1.0 1.0   7 2.0 Y 2.38 4.76 
Manage all Intake, processing and 
releases from jail 

Administrative Sergeant     1.0 5 1.0 N 1.00 1.00 

Supervises staffing, commissary, 
transportation, statistics, jail 
training public records.  

Subtotal Sergeant Posts: 2.0 2.0 1.0         10.52   

Officers/Deputies 

Jail Security                   

Classification 1.0 1.0   7 2.0 Y 2.38 4.76 

Initial Classification, Housing 
Placement, Court support, KSF 
Updates 

Processor  2.0 2.0   7 4.0 Y 2.38 9.52 

Processing Intake and Release, 
Welfare Checks in Intake, 
Professional Visit Escort 
(Minimum of 3 M-F, and 2 on 
weekends) 
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Post/Position 
1st 

Shift 
2nd 
Shift 

Alternate 
Shift 

Days/ 
Week 

Total 
Shifts 

Relief 

Shift 
Relief 
Factor 

Total 
FTEs Comments 

Processor  1.0 1.0   5 2.0 Y 1.70 3.40 

Processing Intake and Release, 
Welfare Checks in Intake, 
Professional Visit Escort 
(Minimum of 3 M-F, and 2 on 
weekends) 

Booking  1.0 1.0   7 2.0 Y 2.38 4.76 
Responsible for assisting in 
Booking Process - Can be an SSO 

Level 1 Housing Control 1.0 -   7 1.0 Y 2.38 2.38 

Operate housing unit control 
panel.  Can be an SSO. Vacant on 
Night Shift 

Level 2 Housing Control 1.0 1.0   7 2.0 Y 2.38 4.76 
Operate housing unit control 
panel.  Can be an SSO 

Level 3 Housing Control 1.0 1.0   7 2.0 Y 2.38 4.76 
Operate housing unit control 
panel.  Can be an SSO 

Level 1 AD Floor Officer 1.0 1.0   7 2.0 Y 2.38 4.76 
Housing Unit Officer 1 post covers 
A, B, C and D Pods on Night Shift 

Level 1 BC Floor Officer 1.0     7 1.0 Y 2.38 2.38 
Housing Unit Officer 1 post covers 
A, B, C and D Pods on Night Shift 

Level 2 AD Floor Officer 1.0 1.0   7 2.0 Y 2.38 4.76 
Housing Unit Officer 1 post covers 
A, B, C and D Pods on Night Shift 

Level 2 BC Floor Officer 1.0     7 1.0 Y 2.38 2.38 
Housing Unit Officer 1 post covers 
A, B, C and D Pods on Night Shift 

Level 3 AD Floor Officer 1.0 1.0   7 2.0 Y 2.38 4.76 Housing Unit Officer 
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Post/Position 
1st 

Shift 
2nd 
Shift 

Alternate 
Shift 

Days/ 
Week 

Total 
Shifts 

Relief 

Shift 
Relief 
Factor 

Total 
FTEs Comments 

Level 3 BC Floor Officer 1.0 1.0   7 2.0 Y 2.38 4.76 

2nd Floor Officer Post on Night 
Shift roves between Units to 
provide for two person access to 
3C lockdown unit 

Medical Officer 1.0 1.0   7 2.0 Y 2.38 4.76 
Supervises medical and medical 
housing area 

Reception     1.0 7 1.0 Y 2.38 2.38 

Reception window staffed 8 am - 
8:30 pm 7 days per week, Night 
shift Booking officer covers from 
7:pm - 8:30 pm. Can be SSO 

Central Control 1.0 1.0   7 2.0 Y 2.38 4.76 

Monitors Gates, Controls 
Electronic Doors in Booking, 
Switchboard for facility, Monitors 
Radio traffic 

Utility 1.0 1.0   7 2.0 Y 2.38 4.76 
Provides escorts, relieves staff, 
assist in booking and release. 

                    

Subtotal Jail Operations Officer/Deputy Posts 17.0 14.0 1.0         74.8   

  

Total  19.0 16.0 4.0         87.3   
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Table 8: Staff Needed for Best Practices Post Plan 

Position Recommended Staff 
Needed Current Funded Difference 

Captain 1 1 - 
Lieutenant 1 1 - 
Sergeant 11 5 +6 
Deputies 75 66 +9 

Total 88 73 +15 
 

The recommended post plan represents an increase of 15 FTEs above current funded levels.   

Recommendation: Applying “best practice” principles to SCJ operational staffing requires 

establishing an additional sergeant post to supervise the important intake and release process, 

and a utility officer post to cover additional, unassigned duties and emergent operational 

needs. These additional posts, with relief, would require a total of 88 custody staff, which 

represents an increase of 15 over current, funded levels. Additionally, these posts should assist 

in streamlining and expediting the intake process.  

Eight Hour Shift Structure  

As identified earlier in the report, the existing 12-hour shift structure with 66 funded deputy positions 

has $244,701 of built-in annual overtime because correctional deputies work 84 hours every two 

weeks, of which 4 hours are paid at an overtime rate.  Converting to an 8-hour shift structure would 

eliminate this built-in overtime.  

However, CGL found that the overtime savings from converting to an 8-hour shift structure would be 

offset by the fact that the 8-hour shift requires more staff. Using the leave data provided by the county, 

CGL determined the relief factor for an 8-hour, 7-day per week post is 1.68. This means the SCJ 

needs 1.68 FTEs to fill a single 8-hour, 7-day per week post. The following table compares staffing 

needs given current deployment practices for the 12-hour versus an 8-hour shift schedule: 

Position Staff Needed- 12-
Hour Shift Schedule 

Staff Needed- 8-Hour 
Shift Schedule Difference 

Captain 1 1 - 
Lieutenant 1 1 - 
Sergeant 6 6 - 
Deputies 70 76 +6 
Total 78 84 +6 

 

The 8 hour shift roster, based on the current deployment plan with the shift relief factor applied 

requires 84 staff, an increase of 11 over current funded levels and an increase of 6 positions over our 

assessment of current deployment practices. This increase in staffing needs over a 12-hour shift 

structure is driven by 2 factors: 
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• Assigned Hours: Staff working the 12-hour shift are assigned 5 percent more hours per year 

(2,192) than those working an 8-hour shift would be (2,088).  This is due to staff on the 12-

hour shift being assigned 84 hours every two weeks versus 8-hour staff assigned 80 hours 

every 2 weeks.  This 5 percent increase in assigned hours reduces the 12-hour shift staffing 

needs by a nearly proportional amount. 

• Posts that are closed on a single shift:  Several posts are closed on a single shift in both the 

12-hour and 8-hour shift schedules.  These include Level 1 Housing Control, Level 1, and 2 

Floor Officers.  For the 12-hour shift this means the posts are closed for 12 hours, while on 

the 8-hour shifts the posts are only closed for 8 hours.  Closing a post for 12 hours results in 

the need for fewer staff than closing a post for 8 hours. 

12-hour vs. 8-hour Shift Schedule Cost Comparison  

CGL compared the total staff cost of the 12-hour shift (with overtime included) versus the cost of an 8-

hour shift schedule. In order to ensure a fair comparison of the different shift structures, CGL 

compared the staffing needs assuming the facility is staffed to its relief factor given its current 

deployment practices. We previously identified the facility needs 78 staff given current practices for a 

12-hour shift and 84 staff for an 8-hour shift schedule.  The following represents our cost analysis:  

• Data provided by the county estimated the fringe benefit expenses for each correctional 

deputy position.  Fringe costs (including FICA, health and life insurance, other post employee 

benefits, unemployment insurance, workers compensation, uniform expenses, and liability 

insurance) add a 79.4% premium on top of an employee’s salary.  Based on this information, 

CGL determined that the fully loaded cost of an average correctional deputy was $88,310.   

• The 8-hour shift structure requires 6 additional deputies more than the 12-hour shift schedule.  

The cost of these 6 additional staff including benefits = $529,860 (6 deputy positions x fully 

loaded deputy cost of $88,310).  

• The 12-hour shift has 4 hours of overtime built into the schedule for every deputy position 

(104 hours per year x 70 positions = 7,280 hours per year).  This shift structure results in 

built-in annual overtime costs of $259,532 (7,280 hours x $35.65 average hourly overtime 

rate.) 

From strictly a financial standpoint, the 12-hour shift is less expensive to operate than an 8-hour shift.  

Even though the 12-hour shift would have over $259,532 in built in overtime costs, the 8-hour shift 

results in the need for $529,860 in increased personnel expenses through the addition of 6 FTEs.  

Finding: Implementation of an 8-hour shift schedule would eliminate current schedule-driven 

overtime in the 12-hour shift system but would require 6 additional FTEs, resulting in a net 

additional cost to the county of $270,328. 

Both 12-hour and 8-hour shift schedules are common in local detention facilities across the 

country, and determining which shift to use in SCJ should not be based on financial consideration 

alone. Other factors, such as the attractiveness of each shift schedule in recruitment and retention 

efforts, and the impact of longer shifts on staff attentiveness should also be considered.  

Page 395 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



SHASTA COUNTY 
JAIL OPERATIONS REVIEW                                              
 

 

31 

 

Overtime Management 

Finding: Current high levels of overtime spending are a function of inadequate relief staffing. Full 

staffing of a relief factor for the current roster requires 5 additional positions but would reduce the 

need for most overtime. However, on an hourly cost basis, hiring new staff is more expensive than 

use of overtime. 

The primary causes of ongoing, regular use of overtime in a jail are typically heavy demand for 

services above and beyond normal operations (such as extra details to provide security for inmates 

receiving hospital care), or an imbalance between the number of posts required to operate a facility 

and the number of staff available for assignment to these posts.  Use of overtime however is an 

efficient and appropriate measure to respond to short-term vacancies, fill posts with variable 

workloads, or staff work functions that do not consistently require a full-time deputy. For these types of 

job assignments, hiring full-time staff can result in more staff hours than required by the job 

assignment.  

The SCJ’s FY 2018/19 projected overtime budget is $826,909. Actual spending in FY 2017/18 was 

$1,333,778. Officers average between 600-800 hours of overtime annually. County data indicates 

that approximately $31,000 of overtime goes for transportation and special assignment-related 

activity. The overwhelming majority of overtime goes to cover absent staff and vacant positions. Full 

funding of a relief factor and filling vacancies should reduce the need to rely on overtime.  

Overtime is paid at a 50 percent premium over regular salary, plus employer FICA, unemployment 

insurance, and workers comp contributions, resulting a total per FTE-equivalent cost of a 52.4 percent 

premium over regular salary. The average hourly cost of officer overtime is $35.93 versus a fully 

loaded, regular hourly salary cost of $42.29 for an officer. Because of the high benefit costs for a full-

time officer, the fiscal cost of using overtime to fill a vacancy or cover for an absent officer will always 

be less than the cost of hiring a new officer to cover these same hours. 

Although this analysis shows that use of overtime can be a more cost-effective approach to filling a 

post, the savings must be balanced out against the productivity and human costs associated with 

excessive reliance on overtime. Particularly in a job as stressful and demanding as that of a 

corrections deputy, routine reliance on staff to work substantial hours beyond their normal duty can be 

detrimental to morale and security. As a result, generally recognized best practices in correctional 

agencies dictate that permanent fixed posts requiring 24/7 coverage should be filled with full-time 

staff, rather than with overtime. The detrimental impact to operations of the amount of overtime 

required to permanently staff a full-time position far outweighs the incremental savings that may 

achieved by using overtime to cover post requirements. 
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4. Jail Operations 

Booking/Discharge 

Finding: The duration of intake case processing of new arrestees is variable based on a 

number of factors including the number of intakes awaiting processing, existing staffing levels, 

and prevalence of other activities in the jail.  During peak times when intake is heavy the 

process can take as long as 90 minutes. However, during normal operations the process can 

take as little as 20 minutes. 

Recommendation: The addition of a Booking Sergeant and Utility posts noted earlier in the 

recommended staffing levels would assist in better managing and expediting the intake 

process.   

Arrestees are brought into the SCJ vehicle sallyport in individual vehicles. The vehicle sallyport is 

located on the lowest level of the facility with direct access from the alley behind the SCJ. Typically, 

officers will park and continue to fill out the additional information required for booking. Once the 

paperwork is complete booking can begin. This function starts in an open area next to the vehicle 

sallyport. Given the location of the sallyport, this area can be easily accessed by the public and is a 

security vulnerability.  

The SCJ booking policy (501.1) is very thorough and covers all aspects of the intake process 

including: 

• Pre-booking screenings to ensure arrestee is acceptable to admission to the jail 

• Initial searches 

• Property limitations 

• Intake health screening 

• Roles of intake posts including Processing, Classification and Release Deputies 

• Managing mentally ill arrestees 

• Probable cause determination completed by arresting officer 

• Property 

• Housing placement 

• Orientation checklist 
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A statute enacted in 2018 required that effective October 1, 2019 all California counties would be 

need to conduct pretrial assessments of felony bookings at intake, using a validated risk assessment 

instrument, indicating a risk level of “low,” “medium” or “high” risk. Low risk offenders will be 

released on their own recognizance. However, implementation of this bill has been delayed to allow 

for a November 2020 referendum vote on the issue.  

Policy 902, Medical Screening delineates the intake medical screening process. The intake medical 

screening is conducted by a deputy during the intake process.  A completed form is then sent to the 

medical unit for further evaluation.  If arrestees have acute medical needs, facility medical staff will be 

contacted and determine whether the individual is in a condition that is unsuitable for acceptance into 

the jail.  If unsuitability is determined, the arresting officer will be directed to take the arrestee to an 

outside medical facility for treatment.  

Recent implementation of the Spillman Flex jail data management system has contributed to reported 

delays in intake due to changes in the process.  Police officers interviewed claim that it can take up to 

90 minutes to process an inmate into the SCJ.  

The new system requires more active involvement on the part of the arresting officer in the intake 

process.  This has created some delays as law enforcement officers learn to navigate the new system.  

However, our observations found jail administration is placing an emphasis on improving the 

processing of offenders into the jail so that law enforcement can reduce their time in intake.  

Additionally, the jail management system is integrated with the Spillman’s RMS system used by law 

enforcement to help streamline the process and reduce double entry of key arrestee information. 

Delays in processing appear to be more a function of spikes in volume of arrestees being processed. 

The booking area in the SCJ is generally adequate but at times a high number awaiting booking can 

create issues for staff as the current space was not designed to accommodate this volume.  

Population Management 

Recommendation: While SCJ has developed a somewhat standardized internal approach to 

identifying inmates for early release, the process has not been statistically validated and does 

not meet professional standards for risk management. The SCJ should use an evidence-based, 

validated risk assessment instrument, such as the Virginia Pretrial Risk Assessment Instrument 

to provide an objective basis for early release decisions. 

The SCJ manages a diverse and varied inmate population comprised of general population, mentally-

ill, gang-affiliated, female, protective custody, and segregation inmates.  The facility was designed as 

a single-celled general population facility that primarily housed pretrial and short-terms sentenced 

inmates. This design did not envision the growth of special needs populations and associated 

separation requirements that exist today.  

The one housing unit (1-D) designated for offenders with mental health issues has 32 beds which is 

often not adequate to house the number of inmates with diagnosed mental illnesses. Over 45 percent 

of the SCJ jail population has a prescription for a psychotropic medication to address mental health 
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issues. Moreover, the unit was designed for general population inmates. The recommended design of 

contemporary special housing for mentally ill inmates typically allows for small group congregate 

activity or individual recreation separated by security barriers and provides for the observation of 

inmates while they are in their cells through camera views or large vision panels in the cell doors. 

Counseling offices and nursing stations are located on the units.   

The prevalence of gangs is a much more significant issue today in jails across the country, and results 

in designating certain general population housing units for housing members of different gangs. This 

avoids the mixing of rival gang members in the same housing unit, which can present a security risk to 

inmates and staff. Gang issues also complicate providing access to congregate programming in 

central locations. SCJ administration noted they do not have significant gang-related issues.  

Finally, the prevalence of inmate conflict issues, growing numbers of weak or vulnerable inmates, and 

increasing numbers of “gang dropouts” has resulted in a growth in the protective custody population 

at the jail. This again creates issues of separation to maintain secure operating conditions.  

As noted earlier in this report, the SCJ has an early release program to enable compliance with court-

ordered limits on jail population levels. Policy 506 has a section dedicated to this specific release 

process: 506.4.7 COURT CAPACITY RELEASE PURSUANT TO SUPERIOR COURT ORDER#115258, 

1993. We note this court order was updated in January 2019. Policy 506 sets population ceilings for 

the jail and several subpopulations and requires releases occur should those ceiling levels be met. The 

selection of offenders for release due to overcrowding issues can create safety issues for the 

community and significant concerns for the County if a released individual commits a subsequent 

offense.  As a result, it is both a common practice and a best practice to use an evidence-based, 

objective process to determine suitability for release to minimize community public safety risks.  

The current early release policy and practice consists of a subjective review of offender characteristics 

that does not provide statistically valid or methodologically reliable means for identifying risk. In the 

current system the Classification Officer and Watch Commander work together to determine those 

inmates best suited for release based on an internal review of factors such as special orders, nature of 

offense, subjective assessment of likelihood of re-offense, and whether the inmate is sentenced or 

unsentenced. In the end, the release decision is based on a non-validated subjective review of 

available inmate information.  

The Shasta County Probation Department administers the Virginia Pretrial Risk Assessment Instrument 

(VPRAI) to most individuals housed in the jail. The VPRAI typically is part of a court’s pretrial 

investigation report and is designed to provide standardized assessments of the risk of failure a 

defendant poses if released before the disposition of their case.  Failure is defined as a failure to 

appear for a court date, or a re-arrest for additional crimes. This tool is typically completed before an 

arrestee’s arraignment and is a validated, objective, evidence-based instrument, successfully used 

across the United States, as well as by several California counties.   The VPRAI instrument considers 

factors that have been statistically found to be correlated to risk of failure and it forecasts success 

outcomes based on historical data. As such it accounts for the following factors:  
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• an arrestee’s type of charges,  

• outstanding warrants,  

• criminal history,  

• failure to appear history,  

• convictions for violence,  

• length at current residence 

• Employment history 

• History of drug abuse 

The instrument also allows for conditions to be placed on the release including submission to drug 

testing, maintaining or seeking employment, etc.  

Inmate Property 

Finding: The new Spillman system has helped improve the accountability of the property process 

as it allows for photo documentation of inmate property during the booking process.   

Property storage area in the SCJ is very limited, resulting in offender property being stored in multiple 

areas.  Facility policy provides appropriate control and security for the processing and storage of 

offender property:  

• Policy 301.4.1 Processing, indicates:  

o “The processing deputy is responsible for the storage of all inmate property brought 

into the facility.” 

o “All small property will be placed into a clear small property bag identified with a 

Prisoner’s Property Identification Tag.” The property and identification tag will be 

sealed inside the bag.”  

One of the critical factors in controlling and securing arrestee property occurs at booking.  In the 

booking process, each piece of property should be inventoried and documented.  The jail does not 

accept bulk property items in most cases but does require staff inventory and document the bulk 

property.  Small property and valuables (watches, coins, necklaces, etc.) will be accepted.  The proper 

inventorying and documenting of all property at intake ensure that offenders receive all these items 

back upon release. The new Spillman offender information system allows a photo of the property is 

attached to each offender’s electronic record and provides visual evidence of property brought in at 

intake. This represents a substantial improvement in control and tracking of inmate property. 
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Inmate Discipline 

Finding: SCJ inmate grievance and disciplinary systems are consistent with nationally 

recognized standards in jail management.  

Chapter 7, Inmate Due Process, of the Shasta County Sheriff’s Office Custody Manual provides a 

detailed guideline of offender rights and establishes policies and procedures for ensuring those rights.  

Specifically, it includes sections regarding:  

• Recognized Rights 

• Inmate Discipline 

• Prison Rape Elimination Act 

• Clothing and Linen 

• Inmate Hygiene 

• Inmate Grievances 

• Inmate Voting 

• Pro Per Inmate (policies regarding inmates certified to represent themselves in a criminal 

proceeding) 

• Inmate Law Library 

• Subpoenas and Civil Papers for Inmates 

• Religious Diet Policy 

Policy 701, Inmate Discipline is comprehensive and addresses the entitlement of due process in 

disciplinary hearings, the listing and handling of minor and major rule violations, pre-hearing 

detention, and investigation.  

The Inmate Orientation Manual serves to inform admitted offenders of their rights and privileges and 

expected behavior. It provides information regarding the disciplinary process as well as offender rules 

of conduct.   The orientation manual specifies acts prohibited by the facility, identifies major and 

minor rule violations and denotes the potential actions the facility can take in response to criminal 

violations. This orientation is provided to the offender upon booking into the jail and the Inmate 

Orientation Manual is available for review electronically at the kiosks in each housing unit dayroom.   

Our review found the disciplinary policies comply with the American Correctional Association (ACA) 

standards regarding rules and discipline.  
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The inmate grievance process is outlined in policy 705, Inmate Grievances.  This policy describes the 

process for handling grievances and the staff responsible for investigating and ruling on a grievance.  

The Inmate Orientation Manual allows offender to “grieve any condition of confinement,” but 

identifies that an offender should first try to resolve the concern informally by directing it to a housing 

unit deputy.  If it is not resolved informally, a standard inmate request form can be submitted with the 

check box indicating “Grievance” marked. Offenders are also allowed to appeal a grievance 

outcome by submitting an Inmate Grievance Form to the facility manager. The jail provided a 

handwritten grievance log noting 418 grievances filed in 2018.  

Classification.  

Finding:  The current SCJ classification system is subjective and is not consistent with best 

practices in risk management. 

Recommendation: Best practices dictate the SCJ should replace the current classification 

approach with a validated, reliable system for offender risk assessment and management. 

Classification is essential to the operation of an orderly and safe jail, allowing the institution to 

determine the proper custody level of an inmate, identify their specific needs, and separate vulnerable 

inmates from predatory offenders. Appropriate classification supports staff and inmate safety by 

establishing a means for objective assessment of inmate risk levels and promotes public safety by 

informing decisions on early release or placement in community programs.  By identifying the least 

restrictive housing and supervision level for an offender, a good classification system protects offender 

rights and reduces the costs of incarceration.   

ACA standards identify the following classification requirements: 

• A facility will establish a formal classification process that: 

o Starts at admission, 

o Is used to manage and separate offenders, 

o Uses verifiable and documented data about inmates, and 

o Evaluates offender emotional and mental stability, escape history, history of assaultive 

behavior, medical status, age and need to keep separate.  

The classification policy (Policy 600 – Inmate Classification, Workers, time cuts and Housing) provides 

only a limited description of the classification process, indicating the classification officer will classify 

and assign offenders to housing based on: 

• Sex 

• Age 
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• Escape Risk 

• Gang Affiliation 

• Criminal sophistication 

• Protection of inmates/self 

• Seriousness of crime charges 

• Assaultive/non-assaultive behavior 

• Medical determination/needs, including mental or psychological 

• Other related and identifiable information (information from outside agencies, officers, etc.) 

The jail begins the classification process upon an individual’s admission and is generally completed 

within a single day by a classification officer.  SCJ classification staff develop housing placement 

recommendations using available data from the arrestee file, and by conducting an interview using a 

standardized questionnaire form.  The questionnaire appears to have originally been used as a 

scoring instrument where points were collected for each question and when totaled would determine 

an individual’s classification level.  However, the form is now used only to guide questions asked to 

arrestees and no points are identified, nor is a total score or classification level determined.   

Jail staff verified the questionnaire collects the following information for all those who have been 

selected to remain in custody:  

• Severity of current offense: staff review probable cause declaration and, denotes the criminal 

offense codes on the form 

• Pending court actions: staff identify court location and whether individual has pending court 

action 

• Prior convictions: deputy reviews individual’s criminal history and records information on form. 

• Escape history: deputy reviews criminal history for any past escape charges and verbally asks 

individual about any past escape attempts.  

• Marital status: Individual in questions concerning current marital status. 

In addition to these questions the deputy attempts to verify arrests in other counties or states. 

Additionally, the deputy will question the individual concerning past placement in state or federal 

prison. While there is a standardized questionnaire used for classification purposes, it is designed 

mainly to determine separation and housing placement needs. Housing units are separated into the 

following groups: 
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• Housing Unit Level 1: 

o Pod 1A: Male Workers (General Population) 

o Pod 1B: Protective Custody (Sex Crimes) 

o Pod 1C: Protective Custody (Non-Sex Crimes and Enemies) 

o Pod 1D: Males (Mental Health) 

• Housing Unit Level 2: 

o Pod 2A: Female (General Population) 

o Pod 2B: General Population with High Classification. Includes Norteño and Blood 

security threat groups.  

o Pod 2C: Maximum Security (Disciplinary and Administrative Segregation) 

o Pod 2D: Female Workers (General Population) 

• Housing Unit Level 3: 

o Pod 3A: General Population with High Classification. Includes Sureño and Crip 

security threat groups. 

o Pod 3B: General Population with High Classification. Includes those with prior stays in 

prison (“prior prison”) as well as Sureño and Crip security threat groups. 

o Pod 3C: Maximum Security (Disciplinary and Administrative Segregation) 

o Pod 3D: General Population with High Classification. Includes those with prior stays in 

prison (“prior prison”) as well as Norteño and Blood security threat groups. 

This classification process, while collecting some basic arrest, charge and conviction data, is 

subjective at best and does not support a consistent, evidence-based approach to offender risk 

assessment. Consistent placement of offenders in an appropriate housing unit requires a structured, 

objective, empirically based risk assessment process, along with a physical plant that facilitates 

appropriate separation of inmates. Use of an objective scoring instrument to determine classification 

status is a recognized professional standard in jail systems across the United States. To support this 

practice, the National Institute of Corrections has issued a publication entitled “Objective Jail 

Classification Systems: A Guide for Jail Administrators,” which outlines the process and includes a 

sample classification manual and forms5. This publication outlines the components of a structured 

classification review process for the classification of jail offenders.  

                                                           
5 National Institute of Corrections, Washington, DC, 1998. 
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This recommended process requires the following elements: 

• Validity – The system must be capable of assigning a custody level that reflects the offender’s 

true risk for disruptive and violent behavior within the facility. 

• Reliability – The system must promote similar classification decisions for comparable 

offenders. 

• Equity – The system must use decision-making items that are non-discriminatory and are 

consistent with commonly accepted values. 

• Utility – The system must be efficient, simple to use, and easy to understand.  

The current classification system used by the jail does not formally score risk and has not been 

validated for use on Shasta County inmates. There is no data to suggest that it provides an accurate 

or reliable assessment of offender risk. Implementation of a modern classification system would 

improve the safety and security of the jail along with its daily operations.   

The SCJ should begin the process of acquiring and implementing a modern jail classification system, 

consistent with contemporary professional standards. Several companies have developed such systems 

and will providing training and support for their implementation. Alternatively, the SCJ could contract 

for development of a customized system. Such a project would include a validation study of the 

offender population that identifies key classification factors, weights, and elements that accurately 

identify offender risk, and a reliability study of the classification process to confirm that the factors can 

be scored consistently for like offenders. The development of a scoring manual that would govern this 

process will also greatly enhance the reliability of the risk tools.  

Visitation 

Finding:  The SCJ provides multiple options for visitation including video visitation, however, 

the physical plant and understaffing does create some limitations for on-site visitation.  

The public entry to the SCJ is in an area next to central control with a small waiting area. Adjacent to 

this area is space used for public visiting, attorneys visiting their clients, as well as civilians coming into 

the facility to perform programs or classes.  Recently video visiting kiosks were installed at the facility in 

the public lobby that allow for visitors to come to the jail and have a free video visit. The area has 

become inadequate due to its location, dual use, and size.  

The SCJ has a six private attorney/interview rooms. Five of these rooms have security glass walls that 

allow security staff visibility from outside the room. The sixth interview room has solid walls to be used 

for more private medical interactions.  It was reported that due to limited staffing levels there is often a 

delay for staff to release the visitor or attorney from the interview room.  
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Food Service 

Finding: The cost per meal at the SCJ is very high, due to the use of county employees and 

the number of cooks employed.  

Recommendation:  SCJ should study the potential for converting food services to a private 

vendor to reduce costs.  

The facility provides meals in the housing units prepared by the jail food services custody cook staff.  

Food is prepared and delivered to units according to a 35 day menu cycle and are provided 3 times 

per day, with at least one meal being hot. Special/therapeutic diets are can be prescribed by a 

physician or dentist. Jail policy (701.10.1) allows for disciplinary diet for major violations of facility 

rules.  The existing kitchen at SCJ can cause a lack of visual supervision on the entire area, cameras 

have been added to cover blocked sight lines to observe inmate workers. The kitchen is staffed with 

inmate workers, and kitchen staff that prepare and cook the meals for the jail. The food is then 

delivered by inmates supervised by staff. The kitchen storage area does not provide enough space for 

back-up food supplies.  Many of the kitchen components are getting older and will need to be 

replaced at significant expense and will create some major operational hurdles when they need to be 

replaced.  

Taking into account both the cost of food and staff, the cost per meal at the SCJ is $2.94. This cost is 

extremely high, particularly considering the fact that only one hot meal per day is required. In our 

experience, it is more typical for per meal costs that include both raw materials and labor to fall into 

the $1.25 - $1.75 range. The SCJ’s use of County employees with substantial benefit packages and 

the number of cooks employed appear to account for the high per meal cost. Many counties have 

found contracting with private vendors that specialize in correctional food service to be an efficient 

approach to delivering adequate food service. The economies of scale in food purchasing for large 

companies produces lower food costs, and the labor costs for private food services companies are 

often far lower.  

Local officials should explore the degree to which local statutes and governing authority allow the use 

of private contractors to achieve greater efficiency in the delivery of jail food services. 

Laundry  

The current laundry area is adequately sized to support the facility and is staffed with inmate workers 

to sort and clean the laundry. The equipment is starting to show some wear and tear and will need to 

be replaced over the next 5-10 years.  Sightline are fairly adequate in this area and camera coverage 

is provided to enhance security supervision.   
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Warehouse 

The SCJ lacks designated warehouse space on site. Jail staff generally dedicate any unused, available 

space for storage of necessary office and inmate supplies. Space for storage of inmate property, 

particularly for the offenders with longer lengths of stay, is a critical need. 

Technology  

In the last ten years, jails have seen significant growth in the use of technology to improve facility 

safety as well as access to programs and services.  Examples include the use of body cameras to 

record critical incidents, the use of body scanners to reduce the introduction of contraband into the 

facility, and the distribution of video tablets to offenders to improve access to programs and services.  

The SCJ has expanded the use of technology through introduction of tablets for inmates.  These 

tablets are used to provide educational programs, access to facility orientation, and the grievance 

process as well as access to music, games and videos.  Additionally, SCJ has recently implemented 

video visitation as noted earlier in this report.  However, many of the security systems throughout the 

facility, including video surveillance and door controls, appear to be aging and in need of 

replacement.  

Similarly, the central control room was not originally designed for the security electronics used in 

modern jails and has inadequate space to support its effective use. This creates additional stress on 

the expensive, critical electronic equipment, which can shorten its life span. 

PREA 

The passage of the Prison Rape Elimination Act in 2003 resulted in the development of facility physical 

plant and operational standards designed to eliminate sexual assault in correctional facilities.  The 

U.S. Department of Justice issued facility PREA standards in 2012.  

Jail policy 702, Prison Rape Elimination Act, establishes the purpose of PREA in the facility, and 

identifies that the Sheriff’s Office is “committed to providing a safe, humane, secure environment free 

from sexual misconduct.” This policy states that the jail will maintain zero tolerance for any sexual 

misconduct.  The policy also identifies required practices for: 

• Inmate reporting of abuse or misconduct.  This information is also provided in the Inmate 

Orientation Manual 

• Reporting procedures for all employees, volunteers, contractors, interns or visitors.  

• Access to medical treatment of victims of abuse or sexual misconduct 

• Training on PREA requirements for all staff of 4 hours annually 
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The unusual shape and design of the housing pods results in poor sight lines and blind spots, making 

PREA compliance more complicated.  The facility has not yet been subject to a PREA inspection audit; 

however, they have requested an inspection and are on a waiting list for it to occur.  
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5. Health Care  

Finding: Health care contract terms are not adequate to ensure for accountability of the 

vendor. 

Recommendations: 

• The jail medical contract should be amended to provide an adequate level of 

specificity regarding performance and reporting standards. 

• The jail medical contract should be amended to establish a goal of NCCHC 

accreditation. 

• Future health care RFPs/contract should be modified to ensure the county is receiving 

the services and staff required and should include a means to assess penalties for 

non-performance, and incentivizing cost reduction. 

Health care services at the SCJ are provided through contract with Wellpath (formerly known as 

CFMG). The contract calls for at least one Registered Nurse and one Licensed Vocational Nurse on 

each of three 8-hour shifts, 7 days per week. The contract also provides for a Nurse Manager, 

Physician’s Assistant/Nurse Practitioner, Licensed Clinical Social Worker, Dentist, Dental Assistant, 

Psychiatrist and Physician coverage. Total staffing under the contract is the equivalent of 12.225 FTEs. 

Each morning, the medical staff triage inmate health requests by urgency and type of medical issue. 

The medical team either responds back to the inmate in writing or the inmate comes to the clinic to be 

seen.  

Medical and behavioral health screenings begin in the intake/booking area. The nurse in booking 

completes a written and visual assessment to assist the booking officer in the acceptance of the 

arrestee. Interviews are conducted in the open booking area with limited area for inmate privacy if 

multiple bookings are going on. Inmates with acute medical issues are usually turned away by the 

booking officer, and the arresting officer will take the inmate to the local hospital to be cleared 

medically before returning to book the inmate into the facility. 

Behavioral health services are offered five days a week by a licensed clinical social worker, 

supplemented by tele-psychiatry sessions offered twice weekly. Future plans for expanded services 

include a 6-bed competency restoration program, which will provide services for those who have been 

judged incompetent to stand trial since they do not understand the nature of the charges against them 

due to a mental disorder. Program treatment is designed to address mental health issues and resort 

competency so that cases may proceed through the justice system. 

Inmate health care receives significant attention both nationally and more specifically in California 

county jails. The SCJ was never intended or designed to house long-term inmates, inmates with major 

medical or mental health needs, or have areas where mental health and medical staff can meet safely 

and securely with the incarcerated. Despite its change in mission over the years, the SCJ appears to 
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provide adequate medical and mental health services. A recent Grand Jury inspection of medical 

services at the jail found that inmates receive unbiased, timely care within budgeted costs, consistent 

with state regulations. The report also cited effective cooperation between jail and medical vendor 

staff. However, the County needs to be proactive to ensure adequate services. 

To this end, the current medical contract can be modified to better assure service delivery quality and 

provide effective risk management for the County. The contract should explicitly state medical care 

and behavioral health service requirements, metrics required to measure vendor performance on 

these requirements, and a process to hold vendors accountable for performance issues. The County’s 

current contract with Wellpath is silent on all but the most basic required vendor performance 

standards, and instead indicates that the vendor has the responsibility to develop jail health care 

policies and monitoring systems.  

Best practices indicate that the County should instead take the lead in specifying in detail the services 

required under the contract as well as the performance standards to which the vendor will be held. For 

example, the contract should specify the timeframe benchmark for critical assessment functions such 

as required nurse assessment of urgent medical concerns within 24 hours, and physician/advanced 

practitioner assessment of non-emergent triaged medical concerns within 7 days.  

The contract should also specify vendor reporting requirements for data such as mental health, 

chronic care, and special needs caseloads, diagnoses of communicable or infectious diseases, 

external referrals, inmate complaints relating to health care, continuous quality improvement (CQI) 

status reports, and other data normally produced in the course of operation of a modern correctional 

medical program. The lack of standards and requirements in the contract is a major vulnerability for 

the county. 

While the contract does indicate that the vendor should meet the Institute for Medical Quality (IMQ) 

accreditation standards, these standards, which are oriented to meeting state Title 15 inspection 

requirements, do not on their own, provide an optimum level of service quality.  In fact, several 

counties in California that have IMQ accreditation are facing scrutiny on jail health care conditions. In 

most cases, the plaintiffs have indicated that the National Commission on Correctional Health Care 

(NCCHC) accreditation is a preferable standard that better assures adequate health care delivery. 

Consequently, we recommend that the County require NCCHC accreditation as a goal for its health 

care vendor.   

The health care contract also lacks common elements used to lower service cost and improve vendor 

accountability. The contract is structured as a fixed fee for service arrangement, with a per diem 

adjustment to reflect fluctuations in population. A required program staffing plan is included in the 

contract. 

Under this type of contract, the vendor is paid at a specific rate, which covers the vendor’s projected 

costs for staff and services provided, plus an amount to cover vendor overhead and profit. The 
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contract includes a per incident stop-loss cap of $25,000 for off-site costs per case. From the 

standpoint of controlling costs, there are three problems with this approach:  

1. While the contract specified minimum staffing requirements, there is no provision for 

reconciliation of payments to reflect actual staffing provided. Most jurisdictions will only pay 

for staff hours actually provided by the vendor, reducing payments per an agreed salary 

schedule for unfilled positions. 

2. There are no provisions to penalize the vendor for non-performance. Most jurisdictions will 

impose penalties or liquidated damages for failure to fill vacancies or achieve agreed service 

standards.  

3. Fixed stop loss caps disincentivize vendors from managing utilization and cost. A more 

common approach is risk-sharing of hospitalization cost above a certain threshold to ensure 

that the interests of the vendor and the client are aligned in managing cases. 

The decision to contract for correctional healthcare is fundamentally a search for contractual 

accountability to consistently deliver an acceptable standard of healthcare at an acceptable price over 

a defined time period. The contracting solutions that provide the best value to clients are those that 

demonstrate long-term viability by balancing cost containment and risk/liability provisions with 

adequate provider payments. Counties can achieve healthcare cost containment through use of 

contract terms that place the vendor at risk of losing money if costs exceed a certain level, or 

conversely provide an opportunity to increase profits if expenditures are reduced. Such terms are more 

likely to encourage cost-effective management of correctional health care services.  

Counties can also achieve savings by allowing vendors to leverage their knowledge and expertise in 

the delivery of correctional healthcare services through the design of alternative, cost-effective staffing 

patterns and service delivery models.  In a competitive bidding environment, the ability to achieve cost 

savings will result in lower bids to the county for services. In the next bidding cycle, the County would 

be well-served by carefully evaluating its RFP to ensure that it is maximizing opportunities for vendor 

creativity in lowering costs, while assuring adequate performance standards and contract 

accountability terms 
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6. PROGRAM SERVICES 

Finding: Inmates at the SCJ have limited access to programs and existing programs are not 

evidence-based. The lack of available staff and limited program space in the existing facility 

contribute to the constrained offerings. The recent addition of computer tablets for offender use has 

allowed the jail to begin expanded access to programs.  

Recommendations:  The jail should continue efforts to expand offender access to meaningful 

programs.  

The SCJ offers a limited set of programs to both the sentenced and un-sentenced inmate populations. 

Current programs include a computer skills class, GED prep, religious services, Alcoholics Anonymous 

(male), Narcotics Anonymous, and Celebrate Recovery (female). None of the programs offered are 

evidence-based in terms of effect on recidivism.  

Unfortunately, program service delivery space within the SCJ is severely limited. The facility currently 

has one small programming room per floor for a total of 3 program rooms. One of these room is 

used for the computer skills class. The other two are primarily used for religious services. Classes 

offered are split by housing unit and classification level in order to maintain appropriate separation of 

inmates by classification. The program rooms can accommodate a correctional officer, a civilian 

instructor, and up to 10 inmates at a time. Given this limited space, the current facility has virtually no 

physical ability to expands program offerings beyond current levels.  

The Washington State Institute for Public Policy (WSIPP) has conducted a meta-analysis of current 

research on what correctional rehabilitative programs work and what does not work and calculated 

the return on investment provided by different program strategies. According to WSIPP research the 

following jail-based programs are evidence-based and as such offer the best opportunity for reducing 

future criminality6: 

• Cognitive Behavioral Therapy 

• Employment Counseling and job training (transitional reentry from incarceration into the 

community) 

• Inpatient drug treatment 

• Outpatient drug treatment 

• Parenting 

• Offender Reentry Community Safety Program (for individuals with serious mental illness) 

• Work Release 

Other counties have opted to allocate Community Corrections Planning grant funds to implement 

these programs and measure their local impact. SCJ administrators should, at a minimum, consider 

replacing the computer class with one of the evidence-based programs identified above. Given the 

                                                           
6 Washington State Institute for Public Policy, Inventory of Evidence-Based, Research-Based, and Promising 
Programs for Adult Corrections, 2018. 
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current configuration of the facility, technology-based solutions, such the recent deployment of tablets 

with dedicated program modules may be the only alternative to provide wider access to programs.  

We do note that the County and SCJ are continuing to make efforts to expand programming. The jail 

will implement a Medication Assisted Treatment program (MAT) for those offenders attempting to 

detox and plans a jail-based competency treatment program to help offenders regain the ability to 

stand trial.   
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7. BENCHMARKING 

In order to provide a benchmark analysis of the SCJ, CGL surveyed four counties similar in size and 

demographic characteristics to Shasta County. The subjects of the survey were Humboldt County, 

Kings County, Madera County, and Imperial County. In terms of demographics, as Table 9 shows, the 

counties generally range in population from 136,754 to 182,830. The median household incomes 

and poverty rates are very comparable. as are the racial demographics.  

Table 9: Benchmark Counties 

  

Humboldt 

County 

Kings 

 County 

Madera 

County 

Imperial 

County 

Shasta 

County 

Population estimates, July 1, 2017 136,754 150,101 156,890 182,830 179,921 

Persons under 18 years 19.20% 27.30% 27.40% 28.60% 21.50% 

Persons 65 years and over 17.20% 10.00% 13.70% 12.60% 20.30% 

Female persons 50.20% 45.10% 51.70% 48.70% 50.90% 

White alone 83.50% 81.30% 86.00% 90.00% 88.00% 

Black or African American alone 1.40% 7.10% 4.20% 3.40% 1.10% 

American Indian and Alaska Native 

alone 6.30% 3.10% 4.40% 2.50% 3.10% 

Asian alone 2.90% 4.50% 2.50% 2.20% 3.10% 

Hispanic or Latino 11.70% 54.80% 58.00% 84.30% 10.10% 

Median household income  $43,718  $49,742  $48,210  $44,779  $47,258  

Per capita income in past 12 months $25,208  $19,835  $19,975  $17,303  $26,455  

Persons in poverty 19.70% 18.40% 21.20% 20.70% 17.00% 

 

As shown in Table 10, the Average Daily Jail Populations of the counties are quite close except for 

Imperial County which is substantially lower.  

Table 10: County Average Daily Jail Population 

  ADP 

BSCC Rated 

Capacity 

Humboldt County 388 417 

Imperial County 237 590 

Kings County 370 576 

Madera County 392 563 

Shasta County 353 381* 

*Actual rated capacity is now 484 
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Incarceration rates presented in Figure 2 show Shasta County with a somewhat lower rate, with the 

exception again of Imperial County. The court-ordered capacity cap and resulting early release 

program reduces the Shasta incarceration rate relative to the benchmark counties. 

Figure 2: County Incarceration Rates per 1,000 Population 

 

Based on 2017 spending, Shasta County had by far the lowest rate of jail spending per county 

resident. 
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Figure 3: Jail Spending per County Resident 
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 In terms of actual spending relative to the size of the inmate population, Shasta ranks third out of the 

five counties in per capita costs, far behind Imperial County which has a very high daily cost.  

Figure 4: Jail Daily Costs per Inmate 

 

Staffing is the primary driver of operational costs. One measure of efficiency is the staff to inmate 

ratio. By this metric, Shasta has the lowest number of staff relative to the inmate population in the 

comparison group. Although Madera County is at a similar level as Shasta, the other jurisdictions 

have staffing ratios that are over 50 percent higher. 
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Figure 5: Ratio of Staff to Inmates 
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The amount of overtime spending per staff person Shasta and Imperial counties experience is 

substantially higher than the other counties.  

Figure 6: Overtime Spending per staff 

 

With regard to medical costs, Shasta County is on the low end of the comparison group, with per 

inmate costs very similar to Humboldt and Madera. All of these counties contract with Wellpath for 

medical and mental health services with the exception of Kings County, which contracts with NAPH 

care and has the lowest per capita cost level. 
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Figure 7: Per Capita Medical cost 

 

 

In summary, Shasta has a low ratio staff to inmates and high use of overtime. Daily spending per 

inmate is in the mid-range of the group, although jail spending per county resident is low. The Shasta 

County incarceration rate is relatively low. Jail medical costs appear in the mid-range.  
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Appendix A: Data Sources 

BSCC 2016-2018 Biennial Inspection of Shasta County Main Jail 

Wellpath Contract 

Jewett Class Action Settlement Agreement  

Staff Training Hour Report, 2015-2016 

Sheriff’s Office Table of Organization 

Jail FTE Listing 

Jail Staff Separations 

Correctional Officer Pay Schedule 

Jail Housing Unit Classification Report 

Shasta County Main Jail Policy Manual 

Grand Jury 2017-2018 Report 

Shasta County Jail Budget, 2014-2019 

FY 18/19 Salary Projections 

Facility Activity Schedule, October 2018 
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Appendix B: Interviews 

Kathryn Barton, Assistant Public Defender 

William Bateman, Public Defender 

Judge Cara Beatty, Shasta County Superior Court 

Steve Blunk, Lieutenant, Anderson Police Department 

Tom Bosenko, Sheriff 

Stephanie Bridgett, District Attorney 

Chelsey Chappelle, Assistant Chief Probation Officer 

Joe Chimenti, District 1, Board of Supervisors 

Joe Danis, Sergeant, Shasta County Jail 

Daniel Dellwo, Wellpath (CFMG) 

Donnell Ewert, Health and Human Services Agency Director 

Judge Daniel Flynn, Shasta County Superior Court 

Melissa Fowler-Bradley, Shasta County Superior Court Administrator 

Ben Hanna, Chief Deputy District Attorney 

Joe Hendrix, Chief District Attorney Investigator 

Mike Johnson, Chief, Anderson Police Department 

Dave Kent, Captain, Shasta County Jail 

Larry Lees, County Executive Officer 

Traci Lewis, Wellpath (CFMG) 

Leonard Moty, District 2, Board of Supervisors 

Roger Moore, Chief, Redding Police Department 

Tracie Neal, Chief Probation Officer 

Jon Poletski, Lieutenant, Redding Police Department 

Mary Rickert, District 3, Board of Supervisors 
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James Ross, Assistant County Counsel 

Kerri Rubalcava, Wellpath (CFMG), Medical Program Manager 

Carla Stevens, Probation Adult Division Supervisor 

Bill Schueller, Captain, Redding Police Department 

Dean True, Health and Human Services Agency Adult Services Branch Director 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Regular - General Government-7.

SUBJECT:

Public Safety Special Tax

DEPARTMENT: County Counsel

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Rubin E. Cruse, Jr., County Counsel (530) 225-5711

STAFF REPORT APPROVED BY:  Rubin E. Cruse, Jr., County Counsel

Vote Required?

Simple Majority Vote

General Fund Impact?

No Additional General Fund Impact 

RECOMMENDATION

Take the following actions: (1) Receive an update from County Counsel regarding a special tax to support public safety
purposes; (2) review the text of a proposed ordinance to adopt a special transactions and use (sales) tax in an amount not to
exceed one percent (1%) to be used for funding public safety purposes in the unincorporated and incorporated areas of the
County of Shasta; and (3) consider providing direction to staff.

SUMMARY

N/A

DISCUSSION

On July 16, 2019, the Board of Supervisors requested that the County Counsel prepare a "skeleton" ordinance for discussion
purposes that, if adopted by a 4/5 vote of the Board and a 2/3 vote of the electorate, would establish a special transactions and
use tax for public safety purposes.
Based on input from Supervisors Chimenti and Morgan, the members of the ad hoc advisory committee concerning the
proposed special transactions and use tax, attached is a draft ordinance for the Board's consideration.
 
By law, the Board of Supervisors cannot adopt the ordinance at today's Board meeting.  It can only be adopted after notice
and a public hearing, under Government Code section 50077.  The purpose of today's meeting is to receive input from the
Board concerning the proposed ordinance, incorporate any proposed revisions, and bring a complete ordinance back to the
Board of Supervisors at a future Board meeting.
 
The following are some of the pertinent provisions in the ordinance for the Board's consideration:
 
          A.     The vast majority of the provisions in the ordinance are requirements from the State Department of Tax and Fee
Administration.  The provisions required by the State are not subject to modification.  The State has reviewed those
provisions and has indicated they agree with those provisions.  The three provisions in which the Board has the greatest
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discretion to modify are Section 3.14.150 (the Expenditure Plan), Section 3.14.160 (the Oversight Committee), and Section
3.14.190 (Reduction of Tax; Termination of Tax).
 
          B.     Section 3.14.150 identifies a proposed Expenditure Plan.  This section outlines the specific purposes of the
special tax.  The Board of Supervisors may change any of the substantive components of the proposed Expenditure Plan. 
The proposed Expenditure Plan can be summarized as follows:
 
               1.     Prior to allocations being made under the Expenditure Plan, the proceeds from the special tax shall be used to
pay the administrative costs for the Oversight Committee, the Auditor-Controller, the Treasurer-Tax Collector, and the State
Department of Tax and Fee Administration.
 
               2.     The Expenditure Plan provides for one special fund identified as the Special Public Safety Tax Fund.  The
fund has four designated programs.  Each program has designated program categories.  Each program category may also have
designated program subcategories.  The Expenditure Plan calls for a specific percentage of revenue to be allocated to each of
the programs, program categories and subcategories.
 
               3.     Certain program categories are specifically designated for the City of Redding, the City of Anderson, and the
City of Shasta Lake.
 
               4.     The Board of Supervisors may, by resolution and a unanimous vote of all members of the Board, modify any
of the percentage allocations assigned among the programs, and the program categories.
 
               5.     The Board of Supervisors may, by resolution and a majority vote of the Board, modify any of the percentage
allocations assigned among the program subcategories within the Board's purview.
 
               6.   The City Councils for Redding, Anderson, and Shasta Lake may, by resolution, and a majority vote of their
respective councils, modify any of the percentage allocations assigned among the program subcategories under the respective
city's program category.
 
               7.     The Basic Outline of the Expenditure Plan:
 
                    a.     Correctional Program - 54.91% of Revenue Received
 
                     i.     Jail Construction Program Category, which includes the issuance of bonds for such construction - 50% of
the Correctional Program
 
                         ii.     Jail Operations Program Category - 40% of the Correctional Program
 
                         iii.    Jail Inmate Programs & Health Care Program Category - 7.25% of the Correctional Program
 
                         iv.    Alternatives to County Incarceration Program Category - 2.75% of the Correctional Program
 
                    b.     Public Safety Program (Law Enforcement & Emergency Services) - 32.01% of Revenue Received
 
                         i.     Unincorporated County Program Category - 12.34% of Revenue Received
 
                               I.     Hiring of Law Enforcement Staff Program Subcategory - 80% of the Unincorporated Program
Category
 
                                II.     Obtaining Equipment for Law Enforcement Program Subcategory - 10% of the Unincorporated
County Program Category
 
                              III.     Emergency Services (Including Fire Protection) - 10% of the Unincorporated County Program
Category
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                         ii.     City of Redding Program Category - 16.09% of Revenue Received
 
                                  I.     Hiring of Law Enforcement Staff Program Subcategory - 80% of the City of Redding Program
Category
 
                                  II.     Obtaining Equipment for Law Enforcement Program Subcategory - 10% of the City of Redding
County Program Category
 
                                  III.     Emergency Services (Including Fire Protection) Program Subcategory - 10% of the City of
Redding Program Category
 
                                 IV.     The Redding City Council may modify the percentage allocations among the program
subcategories.  But the Redding City Council would not be authorized to alter the percentage allocation for the program
category.
 
                         iii.     City of Anderson Program Category - 1.79% of Revenue Received
 
                                    I.     Hiring of Law Enforcement Staff Program Subcategory - 80% of the City of Anderson Program
Category
 
                                   II.     Obtaining Equipment for Law Enforcement Program Subcategory - 10% of the City of
Anderson County Program Category
 
                                  III.     Emergency Services (Including Fire Protection) Program Subcategory - 10% of the City of
Anderson Program Category
 
                                 IV.     The Anderson City Council may modify the percentage allocations among the program
subcategories.  But the Anderson City Council would not be authorized to alter the percentage allocation for the program
category.
 
                          iv.     City of Shasta Lake Program Category - 1.79% of Revenue Received
 
                                    I.     Hiring of Law Enforcement Staff Program Subcategory - 80% of the City of Shasta Lake
Program Category
 
                                   II.     Obtaining Equipment for Law Enforcement Program Subcategory - 10% of the City of Shasta
Lake County Program Category
 
                                   III.     Emergency Services (Including Fire Protection) Program Subcategory - 10% of the City of
Shasta Lake Program Category
 
                                  IV.     The Shasta Lake City Council may modify the percentage allocations among the program
subcategories.  But the Shasta Lake City Council would not be authorized to alter the percentage allocation for the program
category.
 
                    c.     Criminal Justice Program - 12.48% of Revenue Received
 
                         i.     District Attorney Program Category - 6.26% of Revenue Received
 
                                     I.     Program Subcategory: Hiring and training of staff - 90% of the District Attorney Program
Category
 
                                    II.     Program Subcategory: Obtaining equipment and supplies - 10% of the District Attorney
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Program Category
 
                         ii.     Public Defender Program Category - 4.25% of Revenue Received
 
                                    I.     Program Subcategory: Hiring and training of staff - 90% of the Public Defender Program
Category
 
                                   II.     Program Subcategory: Obtaining equipment and supplies - 10% of the Public Defender Program
Category
 
                         iii.     Probation Program Category - 1.97% of Revenue Received
 
                                    I.     Program Subcategory: Hiring and training of staff - 90% of the Probation Program Category
 
                                   II.     Program Subcategory: Obtaining equipment and supplies - 10% of the Probation Program
Category
 
                    d.    Audit Program - 0.6% of Revenue Received
 
                         i.     Audit Program Category
 
          8.     The proceeds from the special tax shall not be used to supplant other funding for the programs, program
categories and subcategories identified in the Expenditure Plan.
 
     C.     Section 3.14.160 establishes the Oversight Committee.  The Oversight Committee's purpose is to advise the Board
of Supervisors and the public regarding the expenditure of the special tax proceeds.
 
          1.     The members of the Oversight Committee will be appointed by the Board of Supervisors from recommendations
made by public agencies and non-government organizations as identified by resolution of the Board of Supervisors.
 
          2.     At minimum, the Oversight Committee will be appointed by the Board of Supervisors from the following
recommendations:
 
                    a.     One representative recommended by the Anderson City Council.
 
                    b.     Two representatives recommended by the Redding City Council.
 
                    c.     One representative recommended by the Shasta Lake City Council.
 
                    d.     Two representatives recommended by the Board of Supervisors.
 
                    e.     One representative recommended by a non-government organization as identified by resolution of the Board
of Supervisors.
 
          3.     Additional members may be appointed by the Board based on recommendations from any of the above entities
and from any other entities as identified by resolution of the Board of Supervisors.
 
          4.     No member of the Oversight Committee shall receive any salary or compensation for serving on the Oversight
Committee.
 
          5.     All members of the Oversight Committee shall be individuals who live in Shasta County.
 
          6.     Members of the Oversight Committee will serve terms of office as established by resolution of the Board of
Supervisors.

Page 427 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



 
     D.     The proposed transactions and use tax does not have an expiration date.  The transactions and use tax may be
reduced or rescinded by a 4/5 vote of the Board of Supervisors after notice and a public hearing.  Such reduction or
rescission shall not occur if to do so would violate any law or if prohibited by any covenant made with the holders of any
bonds or obligations payable from the transactions and use tax.

ALTERNATIVES

The Board may decline to proceed with the proposed transactions and use tax ordinance. The Board may also modify
provisions of the proposed ordinance as indicated.

OTHER AGENCY INVOLVEMENT

The State Department of Tax and Fee Administration provided input on the ordinance.  Input was also provided by the ad hoc
advisory committee for the proposed special transactions and use tax, the Auditor-Controller, and the County Executive
Officer.

FINANCING

Costs to provide this update are included in the Fiscal Year 2019-2020 Adopted Budget.  There is no additional General Fund
impact.

ATTACHMENTS:
Description Upload Date Description
Ordinance Public Safety Special Tax 8/6/2019 Ordinance Public Safety

Special Tax
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ORDINANCE NO. SCC 2019 - __________ 
 

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 

SHASTA ENACTING CHAPTER 3.14 OF THE SHASTA COUNTY CODE  

IMPOSING A ONE PERCENT TRANSACTIONS AND USE TAX TO BE 

ADMINISTERED BY THE CALIFORNIA DEPARTMENT OF TAX AND FEE 

ADMINISTRATION FOR CERTAIN PUBLIC SAFETY PURPOSES 

 

 The Board of Supervisors of the County of Shasta ordains as follows: 

 

SECTION I. 

 

 Chapter 3.14 is added to the Shasta County Code as follows: 

 

Chapter 3.14 

 

TRANSACTIONS AND USE TAX FOR PUBLIC SAFETY  

 

Sections: 

 

 3.14.010  Title 

 3.14.020  Operative Date 

 3.14.030  Purpose 

 3.14.040  Contract with State 

 3.14.050  Transactions Tax Rate 

 3.14.060  Place of Sale 

 3.14.070  Use Tax Rate 

 3.14.080  Adoption of Provisions of State Law 

 3.14.090  Limitations on Adoption of State Law and Collection of Use Taxes 

 3.14.100  Permit Not Required 

 3.14.110  Exemptions and Exclusions 

 3.14.120  Amendments to State Law 

 3.14.130  Enjoining Collection Forbidden 

 3.14.140  Severability 

 3.14.150  Special Tax; Expenditure Plan 

 3.14.160  Oversight Committee 

 3.14.170  Special Tax; Annual Report 

 3.14.180  Effective Date 

 3.14.190  Reduction of Tax; Termination of Tax 

 3.14.200  Relationship to Existing Tax 

 3.14.210  Increase of the Appropriations Limit 

 3.14.220  Compliance with the California Environmental Quality Act 
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 3.14.010 Title 

 

This ordinance shall be known as the Shasta County Public Safety Transactions and Use Tax 

Ordinance.  The County of Shasta hereinafter shall be called "County."  This ordinance shall 

be applicable in the incorporated and unincorporated territory of the County. 

 

 3.14.020 Operative Date 

 

"Operative Date" means the first day of the first calendar quarter commencing more than 110 

days after March 3, 2020. 

 

 3.14.030. Purpose. 

 

This ordinance is adopted to achieve the following, among other purposes, and directs that 

the provisions hereof be interpreted in order to accomplish those purposes: 

 

  A. To impose a special retail transactions and use tax in accordance with the 

provisions of Part 1.6 (commencing with Section 7251) of Division 2 of the 

Revenue and Taxation Code and Section 7285.5 of Part 1.7 of Division 2 which 

authorizes the County to adopt this tax ordinance which shall be operative if a 

two-thirds (2/3) majority of the electors voting on the measure vote to approve the 

imposition of the tax at an election called for that purpose.  The election shall be 

held on March 3, 2020. 

 

  B. To adopt a special retail transactions and use tax ordinance that incorporates 

provisions identical to those of the Sales and Use Tax Law of the State of 

California insofar as those provisions are not inconsistent with the requirements 

and limitations contained in Part 1.6 of Division 2 of the Revenue and Taxation 

Code. 

 

  C. To adopt a special retail transactions and use tax ordinance that imposes a tax and 

provides a measure therefor that can be administered and collected by the 

California Department of Tax and Fee Administration in a manner that adapts 

itself as fully as practicable to, and requires the least possible deviation from, the 

existing statutory and administrative procedures followed by the California 

Department of Tax and Fee Administration in administering and collecting the 

California State Sales and Use Taxes. 

 

  D. To adopt a special retail transactions and use tax ordinance that can be 

administered in a manner that will be, to the greatest degree possible, consistent 

with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, 

minimize the cost of collecting the transactions and use taxes, and at the same 

time, minimize the burden of record keeping upon persons subject to taxation 

under the provisions of this ordinance. 
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 3.14.040 Contract with State. 

 

 A. Prior to the operative date, the County shall contract with the California 

Department of Tax and Fee Administration to perform all functions incident to the 

administration and operation of this transactions and use tax ordinance; provided, 

that if the County shall not have contracted with the California Department of Tax 

and Fee Administration prior to the operative date, it shall nevertheless so contract 

and in such a case the operative date shall be the first day of the first calendar 

quarter following the execution of such a contract. 

 

  B. Payment for the costs of contracting with the California Department of Tax and 

Fee Administration for administration of the tax shall be the responsibility of the 

County.  If the election is successful, the County shall be reimbursed for any fee 

charged by the California Department of Tax and Fee Administration from the 

proceeds of the special tax. 

 

 3.14.050 Transactions Tax Rate. 

 

For the privilege of selling tangible personal property at retail, a tax is hereby imposed upon 

all retailers in the incorporated and unincorporated territory of the County at the rate of one 

percent (1%) of the gross receipts of any retailer from the sale of all tangible personal 

property sold at retail in said territory on and after the operative date of this ordinance. 

 

 3.14.060 Place of Sale. 

 

For the purposes of this ordinance, all retail sales are consummated at the place of business of 

the retailer unless the tangible personal property sold is delivered by the retailer or his agent 

to an out-of-state destination or to a common carrier for delivery to an out-of-state 

destination.  The gross receipts from such sales shall include delivery charges, when such 

charges are subject to the state sales and use tax, regardless of the place to which delivery is 

made.  In the event a retailer has no permanent place of business in the State or has more than 

one place of business, the place or places at which the retail sales are consummated shall be 

determined under rules and regulations to be prescribed and adopted by the California 

Department of Tax and Fee Administration. 

 

 3.14.070  Use Tax Rate. 

 

An excise tax is hereby imposed on the storage, use or other consumption in the County of 

tangible personal property purchased from any retailer on and after the operative date of this 

ordinance for storage, use or other consumption in said territory at the rate of one percent 

(1%) of the sales price of the property.  The sales price shall include delivery charges when 

such charges are subject to state sales or use tax regardless of the place to which delivery is 

made. 
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 3.14.080 Adoption of Provisions of State Law. 

 

Except as otherwise provided in this ordinance and except insofar as they are inconsistent 

with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the 

provisions of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and 

Taxation Code are hereby adopted and made a part of this ordinance as though fully set forth 

herein. 

 

 3.14.090 Limitations on Adoption of State Law and Collection of Use Taxes. 

 

 In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code: 

 

  A. Wherever the State of California is named or referred to as the taxing agency, the 

name of this County shall be substituted therefor.  However, the substitution shall 

not be made when: 

 

1. The word "State" is used as a part of the title of the State Controller, State 

Treasurer, State Treasury, or the Constitution of the State of California; 

 

2. The result of that substitution would require action to be taken by or against 

this County or any agency, officer, or employee thereof rather than by or 

against the California Department of Tax and Fee Administration, in 

performing the functions incident to the administration or operation of this 

Ordinance. 

 

   3.  In those sections, including, but not necessarily limited to sections referring 

to the exterior boundaries of the State of California, where the result of the 

substitution would be to: 

 

a. Provide an exemption from this tax with respect to certain sales, 

storage, use or other consumption of tangible personal property which 

would not otherwise be exempt from this tax while such sales, storage, 

use or other consumption remain subject to tax by the State under the 

provisions of Part 1 of Division 2 of the Revenue and Taxation Code, 

or; 

 

    b. Impose this tax with respect to certain sales, storage, use or other 

consumption of tangible personal property which would not be subject 

to tax by the state under the said provision of that code. 

 

   4. In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715, 

6737, 6797 or 6828 of the Revenue and Taxation Code. 

 

  B. The word "County" shall be substituted for the word "State" in the phrase "retailer 

engaged in business in this State" in Section 6203 and in the definition of that 

phrase in Section 6203.  A “retailer engaged in business in this County” shall also 

include any retailer that in the preceding calendar year or the current calendar 
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year, has total combined sales of tangible personal property in this state or for 

delivery in the State by the retailer and all persons related to the retailer that 

exceeds five hundred thousand dollars ($500,000).  For purposes of this section, a 

person is related to another person if both persons are related to each other 

pursuant to Section 267(b) of Title 26 of the United States Code and the 

regulations thereunder. 

 

 3.14.100 Permit Not Required. 

 

If a seller's permit has been issued to a retailer under Section 6067 of the Revenue and 

Taxation Code, an additional transactor's permit shall not be required by this ordinance. 

 

 3.14.110. Exemptions and Exclusions. 

 

  A. There shall be excluded from the measure of the transactions tax and the use tax 

the amount of any sales tax or use tax imposed by the State of California or by any 

city, city and county, or county pursuant to the Bradley-Burns Uniform Local 

Sales and Use Tax Law or the amount of any state-administered transactions or 

use tax. 

 

  B. There are exempted from the computation of the amount of transactions tax the 

gross receipts from: 

 

   1. Sales of tangible personal property, other than fuel or petroleum products, to 

operators of aircraft to be used or consumed principally outside the County 

in which the sale is made and directly and exclusively in the use of such 

aircraft as common carriers of persons or property under the authority of the 

laws of this State, the United States, or any foreign government. 

 

   2. Sales of property to be used outside the County which is shipped to a point 

outside the County, pursuant to the contract of sale, by delivery to such point 

by the retailer or his agent, or by delivery by the retailer to a carrier for 

shipment to a consignee at such point.  For the purposes of this paragraph, 

delivery to a point outside the County shall be satisfied: 

 

    a. With respect to vehicles (other than commercial vehicles) subject to 

registration pursuant to Chapter 1 (commencing with Section 4000) of 

Division 3 of the Vehicle Code, aircraft licensed in compliance with 

Section 21411 of the Public Utilities Code, and undocumented vessels 

registered under Division 3.5 (commencing with Section 9840) of the 

Vehicle Code by registration to an out-of-County address and by a 

declaration under penalty of perjury, signed by the buyer, stating that 

such address is, in fact, his or her principal place of residence; and 

 

    b. With respect to commercial vehicles, by registration to a place of 

business out-of-County and declaration under penalty of perjury, 

signed by the buyer, that the vehicle will be operated from that address. 
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   3. The sale of tangible personal property if the seller is obligated to furnish the 

property for a fixed price pursuant to a contract entered into prior to the 

operative date of this ordinance. 

 

   4. A lease of tangible personal property which is a continuing sale of such 

property, for any period of time for which the lessor is obligated to lease the 

property for an amount fixed by the lease prior to the operative date of this 

ordinance. 

 

   5. For the purposes of subparagraphs (3) and (4) of this section, the sale or 

lease of tangible personal property shall be deemed not to be obligated 

pursuant to a contract or lease for any period of time for which any party to 

the contract or lease has the unconditional right to terminate the contract or 

lease upon notice, whether or not such right is exercised. 

 

  C. There are exempted from the use tax imposed by this ordinance, the storage, use 

or other consumption in this County of tangible personal property: 

 

   1. The gross receipts from the sale of which have been subject to a transactions 

tax under any state-administered transactions and use tax ordinance. 

 

   2. Other than fuel or petroleum products purchased by operators of aircraft and 

used or consumed by such operators directly and exclusively in the use of 

such aircraft as common carriers of persons or property for hire or 

compensation under a certificate of public convenience and necessity issued 

pursuant to the laws of this State, the United States, or any foreign 

government.  This exemption is in addition to the exemptions provided in 

Sections 6366 and 6366.1 of the Revenue and Taxation Code of the State of 

California. 

 

   3. If the purchaser is obligated to purchase the property for a fixed price 

pursuant to a contract entered into prior to the operative date of this 

ordinance. 

 

   4. If the possession of, or the exercise of any right or power over, the tangible 

personal property arises under a lease which is a continuing purchase of such 

property for any period of time for which the lessee is obligated to lease the 

property for an amount fixed by a lease prior to the operative date of this 

ordinance. 

 

   5. For the purposes of subparagraphs (3) and (4) of this section, storage, use, or 

other consumption, or possession of, or exercise of any right or power over, 

tangible personal property shall be deemed not to be obligated pursuant to a 

contract or lease for any period of time for which any party to the contract or 

lease has the unconditional right to terminate the contract or lease upon 

notice, whether or not such right is exercised. 
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   6. Except as provided in subparagraph (7), a retailer engaged in business in this 

County shall not be required to collect use tax from the purchaser of tangible 

personal property, unless the retailer ships or delivers the property into the 

County or participates within the County in making the sale of the property, 

including, but not limited to, soliciting or receiving the order, either directly 

or indirectly, at a place of business of the retailer in the County or through 

any representative, agent, canvasser, solicitor, subsidiary, or person in the 

County under the authority of the retailer. 

 

   7. "A retailer engaged in business in this County" shall also include any retailer 

of any of the following: vehicles subject to registration pursuant to Chapter 1 

(commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft 

licensed in compliance with Section 21411 of the Public Utilities Code, or 

undocumented vessels registered under Division 3.5 (commencing with 

Section 9840) of the Vehicle Code.  That retailer shall be required to collect 

use tax from any purchaser who registers or licenses the vehicle, vessel, or 

aircraft at an address in the County. 

 

  D. Any person subject to use tax under this ordinance may credit against that tax any 

transactions tax or reimbursement for transactions tax paid to the County 

imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 

of the Revenue and Taxation Code with respect to the sale to the person of the 

property the storage, use or other consumption of which is subject to the use tax. 

 

 3.14.120 Amendments to State Law. 

 

All amendments subsequent to the effective date of this ordinance to Part 1 of Division 2 of 

the Revenue and Taxation Code relating to sales and use taxes and which are not inconsistent 

with Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, and all 

amendments to Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, shall 

automatically become a part of this ordinance, provided however, that no such amendment 

shall operate so as to affect the rate of tax imposed by this ordinance. 

 

 3.14.130 Enjoining Collection Forbidden. 

 

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, 

action or proceeding in any court against the State or the County, or against any officer of the 

State or the County, to prevent or enjoin the collection under this ordinance, or Part 1.6 of 

Division 2 of the Revenue and Taxation Code, of any tax or any amount of tax required to be 

collected. 

 

 3.14.140 Severability. 

 

If any provision of this ordinance or the application thereof to any person or circumstance is 

held invalid, the remainder of the ordinance and the application of such provision to other 

persons or circumstances shall not be affected thereby. 
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3.14.150 Special Tax; Expenditure Plan. 

 

 A. The transactions and use tax imposed by this ordinance is a special tax for specific 

public safety purposes which are of interest and benefit to all persons in the 

County.  The proceeds from the special tax shall be deposited into the County 

Treasury in a separate special fund entitled Special Public Safety Tax Fund, to be 

used for those public programs as described in Subsection C below (the 

“Expenditure Plan”). 

 

 B. The proceeds from the special tax shall be used to pay the following actual 

administrative costs prior to allocations being made under the Expenditure Plan. 

 

  1. Actual costs incurred in the administration of the Oversight Committee 

established in Section 3.14.160 of this chapter. 

 

  2. Actual costs incurred by the Shasta County Auditor-Controller and the 

Shasta County Treasurer-Tax Collector for administration of the special tax. 

 

  3. Payments as provided in Section 3.14.040 of this chapter and state law 

relating to the contract with and costs of the California Department of Tax 

and Fee Administration for administration of the special tax. 

 

 C. The Expenditure Plan. 

 

  1. The Expenditure Plan has one fund.  The fund has four identified programs.  

Each program also has identified program categories.  Each program 

category may also have identified program subcategories.  The Expenditure 

Plan calls for a specific percentage of revenue to be allocated to each of the 

programs, the program categories and subcategories as provided in this 

subsection C. 

 

  2. The percentage allocations assigned among the programs, the program 

categories, and the program subcategories may be modified by the Shasta 

County Board of Supervisors as follows: 

 

   a. The Shasta County Board of Supervisors, after notice and public 

hearing, may, by resolution and a unanimous vote of all members of 

the Board, modify any of the percentage allocations assigned among 

the programs and the program categories.  This authority includes, but 

is not limited to, the ability to modify the percentage allocations for the 

City of Redding Program Category, the City of Anderson Program 

Category, and the City of Shasta Lake Program Category in the Public 

Safety Program. 

 

   b. The Shasta County Board of Supervisors, after notice and public 

hearing, may, by resolution and a majority vote of the Board, modify 

any of the percentage allocations assigned among the program 
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subcategories.  However, the Shasta County Board of Supervisors shall 

not have the authority to modify percentage allocations among the 

program subcategories identified in the City of Redding Program 

Category, the City of Anderson Program Category, and the City of 

Shasta Lake Program Category. 

 

  3. Any modification to the percentage allocations by any entity shall not occur 

if to do so would violate any law, including but not limited to Article I, §10 

of the United States Constitution and Article I, §9 of the California 

Constitution or if prohibited by any covenant made with the holders of any 

bonds or obligations payable from this transactions and use tax.  Such action 

shall be subject to California law pertaining to the cancellation of prior 

contractual obligations. 

 

  4. The Expenditure Plan 

 

   a. Correctional Program – 54.91% of Revenue Received 

 

    i. Jail Construction Program Category: Construction, repair, 

renovation and maintenance of existing County jail and adult 

detention facilities as well as future County jail and adult detention 

facilities.  This program category includes, but is not limited to, 

capital outlay expenditures pursuant to Chapter 1 (commencing 

with Section 55800) of Part 3 of Division 2 of Title 5 of the 

Government Code – 50% of the Correctional Program 

 

    ii. Jail Operations Program Category: Operation of existing County 

jail and adult detention facilities as well as future County jail and 

adult detention facilities, including, but not limited to, the hiring 

and training of staff – 40% of the Correctional Program 

 

    iii. Jail Inmate Programs and Health Care Program Category: The 

associated operation of programs and health care for persons 

detained or confined in County jail and adult detention facilities – 

7.25% of the Correctional Program 

 

    iv. Alternatives to County Incarceration Program Category: Operation 

and maintenance of Shasta County Sheriff programs in accordance 

with law that serve as alternatives to detention or confinement in 

County jail and adult detention facilities, including, but not limited 

to, home detention with electronic monitoring or GPS monitoring, 

work furlough programs, work release programs, and contracts to 

commit persons to other adult detention facilities as may be 

authorized by law – 2.75% of the Correctional Program 
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   b Public Safety Program – 32.01% of Revenue Received 

 

    i. Unincorporated County Program Category: Law enforcement, 

police protection, and emergency services (including, but not 

limited to, fire protection) provided by the County of Shasta for the 

unincorporated area of the County – 12.34 % of Revenue Received 

 

     I. Program Subcategory: Hiring and training of staff 

by the Shasta County Sheriff’s Office for law enforcement 

and police protection – 80% of the Unincorporated County 

Program Category 

 

     II. Program Subcategory: Obtaining equipment by the 

Shasta County Sheriff’s Office for law enforcement and 

police protection – 10% of the Unincorporated County 

Program Category 

 

     III. Program Subcategory: Providing emergency 

services (including, but not limited to, fire protection) – 

10% of the Unincorporated County Program Category 

 

    ii. City of Redding Program Category: Law enforcement, police 

protection, and emergency services (including, but not limited to, 

fire protection) provided by the City of Redding for the City of 

Redding – 16.09% of Revenue Received 

 

     I. Program Subcategory: Hiring and training of staff 

for law enforcement and police protection – 80% of the 

City of Redding Program Category 

 

     II. Program Subcategory: Obtaining equipment for law 

enforcement and police protection – 10% of the City of 

Redding Program Category 

 

     III. Program Subcategory: Providing emergency 

services (including, but not limited to, fire protection) – 

10% of the City of Redding Program Category 

 

     IV. The City of Redding, after notice and public 

hearing, may, by resolution and majority vote of the 

Redding City Council, modify any of the percentage 

allocations for the program subcategories in this program 

category.  The City of Redding is not authorized to alter the 

percentage allocation for the program category 
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    iii. City of Anderson Program Category: Law enforcement, police 

protection, and emergency services (including, but not limited to, 

fire protection) provided by the City of Anderson for the City of 

Anderson – 1.79 % of Revenue Received 

 

     I. Program Subcategory: Hiring and training of staff 

for law enforcement and police protection – 80% of the 

City of Anderson Program Category 

 

     II. Program Subcategory: Obtaining equipment for law 

enforcement and police protection – 10% of the City of 

Anderson Program Category 

 

     III. Program Subcategory: Providing emergency 

services (including, but not limited to, fire protection) – 

10% of the City of Anderson Program Category 

 

      IV. The City of Anderson, after notice and public 

hearing, may, by resolution and majority vote of the 

Anderson City Council, modify any of the percentage 

allocations for the program subcategories in this program 

category.  The City of Anderson is not authorized to alter 

the percentage allocation for the program category 

 

    iv. City of Shasta Lake Program Category: Law enforcement, police 

protection, and emergency services (including, but not limited to, 

fire protection) provided by the City of Shasta Lake for the City of 

Shasta Lake – 1.79% of Revenue Received 

 

     I. Program Subcategory: Hiring and training of staff 

for law enforcement and police protection – 80% of the 

City of Shasta Lake Program Category 

 

     II. Program Subcategory: Obtaining equipment for law 

enforcement and police protection – 10% of the City of 

Shasta Lake Program Category 

 

     III. Program Subcategory: Providing emergency 

services (including, but not limited to, fire protection) – 

10% of the City of Shasta Lake Program Category 

 

      IV. The City of Shasta Lake, after notice and public 

hearing, may, by resolution and majority vote of the Shasta 

Lake City Council, modify any of the percentage 

allocations for the program subcategories in this program 

category.  The City of Shasta Lake is not authorized to alter 

the percentage allocation for the program category 
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   c. Criminal Justice Program – 12.48% of Revenue Received 

 

    i. District Attorney Program Category: Law enforcement, police 

protection, and public prosecutorial functions of the Shasta County 

District Attorney – 6.26% of Revenue Received 

 

     I. Program Subcategory: Hiring and training of staff – 

90% of the District Attorney Program Category. 

 

     II. Program Subcategory: Obtaining equipment and 

supplies – 10% of the District Attorney Program Category 

 

    ii. Public Defender Program Category: Defense of persons by the 

Shasta County Public Defender and the Shasta County Conflict 

Public Defender under Government Code section 27706, 

subdivision (a) – 4.25% of Revenue Received 

 

     I. Program Subcategory: Hiring and training of staff – 

90% of the Public Defender Program Category 

 

     II. Program Subcategory: Obtaining equipment and 

supplies – 10% of the Public Defender Program Category 

 

    iii. Probation Program Category:  The duties of the Chief Probation 

Officer as they relate to adult offenders – 1.97% of Revenue 

Received 

  

     I. Program Subcategory: Hiring and training of staff – 

90% of the Probation Program Category 

 

     II. Program Subcategory: Obtaining equipment and 

supplies – 10% of the Probation Program Category 

 

  4. Audit Program – 0.6% of Revenue Received 

 

   a. Audit Program Category: An annual audit by an independent certified 

public accountant, who is contracted with the County of Shasta 

through the Shasta County Administrative Office, that outlines the 

amount of funds collected and expended from the special tax and the 

purposes for which such funds were expended.  The independent 

certified public accountant will be selected by the Board of 

Supervisors, after consideration of recommendations from the 

Oversight Committee – 100% of the Audit Program 

    

 D. Pursuant to Chapter 1 (commencing with Section 55800) of Part 3 of Division 2 

of Title 5 of the Government Code, the County is authorized to issue bonds 
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payable from the proceeds of the special tax to finance capital outlay 

expenditures as provided for in the Expenditure Plan in the manner prescribed by 

law. 

 

 E. The proceeds from the special tax, and any interest accruing thereon, shall be 

used only for the following purposes: 

 

  a. To fund the public purposes identified in the Expenditure Plan. 

 

  b. To fund the payment of bonds issued under Subsection D of Section 

3.14.150 of this chapter. 

 

  c. To pay the administrative costs as stated in subsection B of Section 3.14.150 

of this chapter. 

 

 F. The proceeds from the special tax, and any interest accruing thereon, shall not be 

used to supplant other funding for the programs, program categories, and 

subcategories identified in the Expenditure Plan. 

 

3.14.160 Oversight Committee. 

 

 A. Establishment: An Oversight Committee is hereby established and shall remain 

in existence for as long as the transactions and use tax established by this 

chapter is in effect.  The Oversight Committee's purpose and charge is to advise 

the Board of Supervisors and the public regarding the expenditure of the 

transactions and use tax proceeds that will be generated as a result of the 

approval of this chapter by the Board of Supervisors and the electorate. 

 

 B. Responsibilities: 

 

  1. The Oversight Committee shall be responsible for: 

 

   a. Providing the Board of Supervisors and the public with information 

regarding the manner in which the expenditure of the transactions and 

use tax proceeds that will be generated as a result of the approval of 

this chapter has occurred. 

 

   b. Reviewing the expenditure of the transactions and use tax proceeds 

that will be generated as a result of the approval of this chapter, and 

the proceeds received as a result of the issuance of any bonds or other 

obligations payable from the transactions and use tax proceeds. 

 

   c. Reviewing the annual audit by an independent certified public 

accountant that outlines the amount of funds collected and expended 

from the transactions and use tax and the purposes for which such 

funds were expended. 
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   d. Making recommendations to the Board of Supervisors for the Board’s 

selection of an independent certified public accountant to perform the 

annual audit. 

 

   e. Reviewing the financial impact of all projects, planned and approved, 

utilizing the transactions and use tax proceeds that will be generated as 

a result of the approval of this chapter, and advising the Board of 

Supervisors and the public whether such projects are consistent with 

the purpose, spirit, intent and language of this chapter. 

 

   f. Informing the public and advising the Board of Supervisors if there is 

an expenditure of the transactions and use tax that will be generated as 

a result of the approval of this chapter, which is inconsistent with the 

purpose and intent of this chapter. 

 

  g. Meeting not less than twice each calendar year, pursuant to the Ralph 

M. Brown Open Meeting Act, and inviting public participation and 

comment with respect to any expenditure or the implementation of any 

project envisioned by this chapter. 

 

  2. The Board of Supervisors may adopt a resolution providing additional 

responsibilities to the Oversight Committee. 

 

  3. The Oversight Committee serves in an advisory capacity to the Board of 

Supervisors and the public and has no authority to direct, nor shall it direct, 

County officers, agents, employees, and elected officials. 

 

 C. Membership: 

 

  1. All members of the Oversight Committee shall be appointed by the Board 

of Supervisors from recommendations made by public agencies and non-

government organizations as identified by resolution of the Board of 

Supervisors. 

 

  2. At minimum, the members of the Oversight Committee shall be appointed 

by the Board of Supervisors from the following recommendations: 

 

   a. One representative recommended by the City of Anderson City 

Council.  The representative shall not be an officer, agent, employee, 

or elected official of the City of Anderson. 

 

   b. Two representatives recommended by the City of Redding City 

Council.  The representative shall not be an officer, agent, employee, 

or elected official of the City of Redding. 
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c. One representative recommended by the City of Shasta Lake City 

Council.  The representative shall not be an officer, agent, employee, 

or elected official of the City of Shasta Lake. 

 

d. Two representatives recommended by the Shasta County Board of 

Supervisors.  The representative shall not be an officer, agent, 

employee or elected official of the County of Shasta. 

 

e. One representative recommended by a non-government organization as 

identified by resolution of the Board of Supervisors. 

 

3. Additional members may be appointed by the Board of Supervisors based on 

recommendations from any of the above entities and from any other entities 

as identified by resolution of the Board of Supervisors. 

 

4. No member of the Oversight Committee shall receive any salary or 

compensation for serving on the Oversight Committee. 

 

5. All members of the Oversight Committee shall be individuals who live in 

the incorporated or unincorporated areas of Shasta County. 

 

 6. Members of the Oversight Committee will serve terms of office as 

established by resolution of the Board of Supervisors. 

 

3.14.170 Special Tax; Annual Report. 

 

The Shasta County Auditor-Controller shall, within one year after the operative date of this 

Ordinance, and at least once a year thereafter, submit a report to the Board of Supervisors that 

shall contain the following information: (1) the amount of funds collected and expended; and 

(2) the status of any project required or authorized to be funded under this Ordinance.  This 

report from the Auditor-Controller shall be in addition to the annual audit prepared by an 

independent certified public accountant. 

 

 3.14.180 Effective Date. 
 

This chapter relates to the levying and collecting of a County transactions and use tax and 

shall take effect on March 3, 2020 after certification of the vote, if the measure is approved 

by two-thirds of the electors voting on the measure at the election held that day. 

 

3.14.190 Reduction of Tax; Termination of Tax. 

 

The transactions and use tax imposed under this chapter may be reduced or rescinded, after 

notice and a public hearing, by an ordinance adopted by a four-fifths (4/5) vote of the Board 

of Supervisors; provided, however that such reduction or rescission shall not occur if to do so 

would violate any law, including but not limited to Article I, §10 of the United States 

Constitution and Article I, §9 of the California Constitution or if prohibited by any covenant 

made with the holders of any bonds or obligations payable from this transactions and use tax. 
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Such action shall be subject to California law pertaining to the cancellation of prior 

contractual obligations and the rules and regulations of the State Board of Equalization and 

the California Department of Tax and Fee Administration. 

 

3.14.200 Relationship to Existing Tax. 

 

The transactions and use tax imposed by this ordinance is separate from, and in addition to, 

any other taxes currently imposed by the County.  Nothing in this ordinance shall be 

interpreted to affect the rate or administration of any tax other than the transactions and use 

imposed by this ordinance. 

 

3.14.210 Increase of the Appropriations Limit. 

 

The appropriations limit of the County shall be increased by the amount of revenue 

anticipated to be collected by the County from the transactions and use tax to allow spending 

of the tax for the period allowed by law. 

 

3.14.220 Compliance with the California Environmental Quality Act. 

 

Pursuant to California Environmental Quality Act (CEQA) Guidelines sections 15060(c)(2) 

and 15378(b)(2) and (4), adoption of this Ordinance and Expenditure Plan will not result in a 

direct or reasonably foreseeable indirect physical change in the environment and is not a 

“project” subject to the requirements of CEQA.  Prior to the commencement of any project 

included in the Expenditure Plan, any necessary environmental review required by CEQA 

shall be completed.  Estimated costs in the Expenditure Plan include the cost of such 

environmental review. 

 

SECTION II. 

 

All former ordinances and resolutions, or parts thereof, conflicting or inconsistent with the 

provisions of this ordinance are hereby repealed.  The Clerk of the Board shall cause this 

ordinance to be published as required by law. 

 

DULY PASSED AND ADOPTED this ___ day of _______ 2019, by the Board of Supervisors, 

County of Shasta, State of California, by the following vote: 

 

  AYES: 

  NOES: 

  ABSENT: 

  ABSTAIN: 

  RECUSE: 

 

             

       LEONARD MOTY, CHAIRMAN 

       Board of Supervisors 

       County of Shasta 

       State of California 
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ATTEST: 

 

LAWRENCE G. LEES 

Clerk of the Board of Supervisors 

 

By:         

  Deputy 
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Regular - General Government-8.

SUBJECT:

BOARD OF SUPERVISORS' RESPONSE TO THE "911 WHAT'S YOUR EMERGENCY," FISCAL
YEAR 2018-19 GRAND JURY REPORT

DEPARTMENT: Administrative Office

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Lawrence G. Lees, County Executive Officer (530) 225-5561

STAFF REPORT APPROVED BY:  Lawrence G. Lees, County Executive Officer

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Approve and authorize the Chairman to sign the Fiscal Year 2018-19 Shasta County Grand Jury Report
"911 What's Your Emergency."

SUMMARY

N/A     

DISCUSSION

On June 27, 2019, the FY 2018-19 Shasta County Grand Jury released the report entitled "911 What's Your Emergency." A
copy of the report and the proposed response is attached.

ALTERNATIVES

The Board may determine to revise the proposed response.

OTHER AGENCY INVOLVEMENT

The proposed response was drafted by County Counsel and the County Executive Officer for the Board's
consideration and signature.

FINANCING

There is no direct financial impact in adopting the proposed response.
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ATTACHMENTS:
Description Upload Date Description
FY18-19 Grand Jury 911 What's Your Emergency 7/22/2019 FY18-19 Grand Jury 911

What's Your Emergency
FY 18/19 GJ Report Response 7/22/2019 FY 18/19 GJ Report

Response
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Regular - Health and Human Services-9.

SUBJECT:

Loan for The Woodlands II

DEPARTMENT: Health and Human Services Agency-Office of the Director

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Donnell Ewert, Director, Health and Human Services Agency, (530) 245-
6269

STAFF REPORT APPROVED BY:  Donnell Ewert, Director, Health and Human Services Agency

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Take the following actions regarding a $1,000,000 Loan (Loan) from the County’s Mental Health Services Act (MHSA) funds
to partially finance The Woodlands II housing project located at 2900 Polk Street, Redding, CA: (1) Approve and authorize
the Chairman to sign: (a) two agreements with PC Redding Apartments II Limited Partnership (PCRAII): (i) Regulatory
Agreement in an amount of $1,000,000 for a minimum period of 20 years effective August 13, 2019 and until the later of either
payment in full of the Loan, or 55 years, commencing on the date the Certificate of Occupancy is issued; and (ii) Services
Agreement with no compensation to provide access to the Woodlands II for the Health and Human Services Agency (HHSA)
to provide social and support services to HHSA’s clients for a period of 20 years commencing on the date the Certificate of
Occupancy is issued or the execution of this agreement, whichever occurs later; (b) Promissory Note in the amount of
$1,000,000; and (c) a subordination agreement with Banner Bank and PCRAII; and (2) adopt a resolution, pursuant to
Government Code section 27281, which accepts the Deed of Trust with Assignment of Rents, Security Agreement and
Fixture Filing in the amount of $1,000,000 from PCRAII.

SUMMARY

PC Redding Apartments II Limited Partnership (PCRAII) plans to provide permanent supportive housing by adding 20 more
units to The Woodlands on Polk Street in the City of Redding. Five of these one-bedroom units will be reserved for persons
with psychiatric disabilities, and five of the two-bedroom family units will be reserved for persons with psychiatric disabilities
or families of children with serious emotional disturbance. In part because of an increase in construction costs due to last
year’s local wildfires, the cost estimate for this project has increased by $1,000,000. Because the need for low-income housing
in Shasta County is so dire, the HHSA recommends bridging this gap with a 55-year, simple interest loan from MHSA funds.

DISCUSSION

In 2013, the Board of Supervisors approved an investment of $1,337,336 in MHSA funding, with an additional $668,668 in
MHSA funding for Capitalized Operating Subsidy Reserves (rent subsidies) to help finance The Woodlands, a 55-unit low
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income housing project in the City of Redding, in exchange for 19 one- and two-bedroom units to provide permanent
supportive housing for adults with severe mental impairment (SMI), and for families with children with severe emotional
disturbance. The Woodlands opened on June 1, 2017. Originally, The Woodlands was proposed as a 75-unit apartment
complex, but had to be scaled back to 55 units to better compete for tax credit financing. The City of Redding still owns a
piece of land adjacent to The Woodlands, and PCRAII plans to develop that land with 20 more apartment units as phase two
of The Woodlands (Woodlands II).
 
On April 24, 2018, the Shasta County Board of Supervisors authorized the Health and Human Services Agency Director,
acting in his capacity as Mental Health Director, to sign documents included in the application related to Shasta County’s
participation in the Local Government Special Needs Housing Program (SNHP). Shasta County has $601,608.13 on deposit
with the California Housing Finance Agency (Cal HFA) for the purpose of building permanent supportive housing and
providing rent subsidies for low-income people with severe mental illness (SMI).
 
As public financing is central to acquiring the tax credit financing needed for such projects since the demise of redevelopment
funding, PCRAII approached HHSA about using the remaining SNHP funds for this project in exchange for reserving five
units for people with SMI, which the Board of Supervisors approved in May 2018. Unfortunately, after the Carr and Camp
fires, construction costs increased dramatically, leaving a $1,200,000 shortfall in the project budget from original projections.
PCRAII secured a $200,000 grant from the McConnell Foundation for the project, and HHSA is seeking approval to provide
a $1,000,000 loan to PCRAII of MHSA funds for this project, in exchange for an additional five two-bedroom units for
individuals with SMI or families with children with serious emotional disturbance.
 
More than 400 people are on The Woodlands’ waiting list. The demand for this type of housing far exceeds supply, and The
Woodlands II would help create more capacity. The on-site case manager, peer support specialist, and resident manager have
worked collaboratively and diligently to ensure that residents have the support that they need to maintain housing stability.
The $1,000,000 loan is secured by a deed of trust on PCRA II’s leasehold and improvements for the Woodlands II project.
The leasehold and proposed improvements are appraised at a value of $2,630,000. In addition to sufficient equity in the
Woodlands II project, the County’s security interest will be subordinate to the security interest of the primary lender, Banner
Bank.
 
In 2013, the City of Redding, as the lead agency, completed review of the Woodlands project under the California
Environmental Quality Act, which included both Woodlands I and Woodlands II, with adoption of a Mitigated Negative
Declaration.
 

ALTERNATIVES

An alternative is to not approve the loan, defer action to a later date, or request additional information from staff.

OTHER AGENCY INVOLVEMENT

The primary lender for this project is Banner Bank, and the McConnell Foundation is donating $200,000.  The Housing
Department has provided consultation to Health and Human Services Agency, as well as assistance with loan documents.  The
Mental Health Alcohol and Drug Advisory Board voted to recommend that the Board of Supervisors approve the loan at their
regular meeting on March 6, 2019. County Counsel has approved the agreements and resolution as to form. Risk Management
has reviewed the agreements. The recommendation has been reviewed by the County Administrative Office.

FINANCING

MHSA-Community Services and Supports funds will be used for the $1,000,000 loan. MHSA programs receive no General
Fund support. There is no impact to the County General Fund with approval of the recommendation.

ATTACHMENTS:
Description Upload Date Description
Regulatory Agreement 8/5/2019 Regulatory Agreement
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Promissory Note 8/5/2019 Promissory Note
Deed of Trust 8/5/2019 Deed of Trust
Resolution for Deed of Trust 8/5/2019 Resolution for Deed of

Trust
Subordination Agreement 8/5/2019 Subordination Agreement
Services Agreement (Extract of Exh C) 8/5/2019 Services Agreement

(Extract of Exh C)
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FREE RECORDING REQUESTED         ) 
PURSUANT TO GOVERNMENT CODE  ) 
SECTION 27383                  ) 
                                ) 
Recording requested by and     ) 
when recorded return to:       ) 
                                ) 
County of Shasta    ) 
Health & Human Services Agency  ) 
1810 Market Street    ) 
Redding, CA  96001           ) 
______________________________________________________________________________ 

(Space above this line for Recorder's use) 
 

REGULATORY AGREEMENT 
WOODLANDS II PROJECT 

 
 

 This Regulatory Agreement (the “Regulatory Agreement” or the “Agreement”), dated as of 
August 13, 2019 for informational purposes, is made and entered into by and between PC Redding 
Apartments II Limited Partnership, a California limited partnership (the “Borrower”), and the County 
of Shasta (the “County”), a political subdivision of the State of California. 
 

R E C I T A L S 
 
 A. The City of Redding, as the housing successor to the former Redevelopment 
Agency of the City of Redding pursuant to California Health and Safety Code Section 34176(a) 
(the “Fee Owner”), owns the fee interest in that certain real property located at 2900 Polk Street in 
the City of Redding, County of Shasta (the “County”), State of California and described in Exhibit 
A, attached hereto and incorporated herein by this reference (the “Land"). The Borrower is the owner 
of a leasehold interest in the Land (the “Leasehold”), pursuant to the terms of that certain Ground 
Lease Agreement dated as of ____________ (the “Ground Lease”) executed by Borrower, as 
lessee, and Fee Owner, as lessor (as may be amended, modified, extended and assigned previously, 
currently or hereafter), as evidenced by that certain Memorandum of Ground Lease recorded in 
the Official Records of the County of Shasta (the “Official Records”) on ___________, 2019 as 
Instrument No. 2019-___________, and a fee simple determinable interest in all improvements, 
constructed, or to be constructed on the Land, including without limitation, the development 
commonly known as The Woodlands II Apartments (the “Improvements”).  The “Development” 
includes the Leasehold, the Improvements, and all funds or property, of whatsoever kind or nature, 
committed to the Development.  Where used to refer to any right, title and interest in the Land, the 
term “Development” is meant to include only the Leasehold, and shall not be construed to include 
any right, title or interest in the fee interest in the Land owned by Fee Owner. 
 

B. Borrower has applied to the County for a loan in the amount of One Million Dollars 
($1,000,000) to partially finance the cost of constructing and renovating the Improvements.   The 
source of the loan are Mental Health Services Act (MHSA) funds through the Community Services 
and Supports (CSS) component of the MHSA. Pursuant to California Code of Regulations, title 9, 
section 3630, the loan is for constructing and renovating a Project-Based Housing Program. 
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C. The Borrower, in coordination with the Shasta County Health and Human Services 
Agency (“HHS”) has agreed to provide five (5) two-bedroom HHS Housing units in the 
Development.    

 
 D. As inducement for the County to make the Loan, the Borrower has agreed to enter 
into this Agreement and has consented to be and to have the Development regulated and restricted by 
the County as provided in this Agreement. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. Borrower shall comply with all requirements for a Project-Based Housing Program as 
outlined in California Code of Regulations, title 9, section 3630.10, as it now exists and may hereafter 
be amended and all other relevant provisions of law.  The five (5) two-bedroom units identified shall 
be used for the purpose of providing MHSA Permanent Supportive Housing in accordance with the 
County’s approved Three-Year Program and Expenditure Plan and/or update, for a minimum of 20 
years and shall be subject to all restrictions related to the use of MHSA funds. 
 
 2. Borrower shall use the Loan funds solely for constructing and renovating the 
Improvements.  The Loan funds shall not be used for client-based housing expenditures, including, 
but not limited to, housing vouchers, rental subsidies, utility startup deposits, utility costs, and 
furniture rental.  The County shall disburse the Loan in accordance with the terms of the Promissory 
Note. 
 
 3. Term of Agreement.  This Agreement shall be effective as of the date of recordation 
of this Agreement in the County of Shasta (“Loan Closing Date”) and shall remain in full force and 
effect and shall apply to the Development for a minimum of twenty (20) years and until the later of:  
(i) payment in full of the Loan; or (ii) fifty-five (55) years, commencing upon the date of Certificate 
of Occupancy for the Development.  
 
 4.  Definitions.  In addition to the terms defined elsewhere in this Agreement, the 
following terms shall have the following meanings: 
 
  (a) “Certificate of Occupancy” means a certificate, or equivalent, issued by a 
local building department to the Borrower that indicates that the Development has met all local code 
requirements and is ready for occupancy. 
 
  (b) “County” means the entity defined in the Recitals herein. 
 
  (c) “Deed of Trust” means that certain deed of trust entitled “Deed of Trust with 
Assignment of Rents, Security Agreement and Fixture Filing” which was executed by the Borrower, 
secures the Promissory Note and this Agreement.  It is intended that this Agreement shall be recorded 
ahead of and have priority over the Deed of Trust. 
 

 (d) “Development” means the twenty (20) unit housing development consisting 
of four (4) family-style three bedroom units, ten (10) family-style two bedroom units, five (5) one 
bedroom units, and a manager’s unit located at 2900 Polk Street, Redding, CA 96001. 

 
 (e) “Distribution” means any withdrawal, taking or payment of any assets, 

subsidies, earnings or income of the Development excluding payments for current and budgeted 
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Operating Expenses of the Development.  Distributions shall be payable only after payment of 
Operating Expenses and Non-Standard Operating Expenses.   
 
  (f) “Fair Housing” means all federal, state and local laws, as applicable, relating 
to prohibitions on discrimination in rental housing. 
 
  (g) “Fiscal Year” means the twelve (12) month accounting period ending on 
December 31. 
 
  (h) “Gross Income” means all rents, rental subsidies, operating subsidies, 
Supportive Services operating fees and any other income of the Development, and without limitation, 
such income derived from commercial facilities of the Development, if any. 
 
  (i) “HHS Clients” means those persons or households who are clients of the 
Shasta County Health and Human Services Agency and who qualify for MHSA Permanent 
Supportive Housing. 
 
  (j) “HHS Housing Unit” means those Units which are targeted to be occupied 
by an HHS Client.  
 
  (k) “Loan” means the loan to the Borrower by the County as evidenced by the 
Promissory Note. 
 
  (l) “Loan Documents” means this Agreement, the Promissory Note, Deed of 
Trust, and any other document evidencing or securing the Loan.  
 
  (m) “Mixed Population Development” means a development that has a specific 
number of HHS Housing Units dispersed within the development to house HHS Clients, with other 
Units open to occupancy by persons who are not HHS Clients. 
 
  (n) “Non-Standard Operating Expenses” means expenses as approved in writing 
by the County payable after all Operating Expenses and before Distributions.  Non-Standard  
Operating Expenses shall be paid in the following priority and may include (if applicable) the 
following: (i) Cash Flow Operating Reserves; (ii) non-County required operating reserves funded 
from Development cash flow; (iii) deferred developer fee (only if the Development was funded with 
the proceeds from the sale of tax credits and the Development has a tax credit investor limited partner) 
payable as determined by Borrower, not to exceed the total approved deferred developer fee; and (iv) 
Partnership Asset Management Fees, as defined herein. See Exhibit B, Part B for amounts applicable 
to the Development. 
 
  (o) "Operating Expenses" means all reasonable and proper expenses, as 
approved by the County, of the operation of the Development including, but not limited to, loan 
payments payable before the calculation of allowable Distributions as specified on Exhibit B, fidelity 
bonds, annual bond issuance fees (only if the Development is funded with bond proceeds and the 
bond issuer charges an annual bond issuance fee), insurance, real estate taxes, ordinary maintenance 
and repair, costs of marketing, Development management, Supportive Services, servicing fee of the 
California Housing Finance Agency, fuel, utilities, garbage disposal, sewer charges, audit expenses, 
reasonable attorney fees incurred in operating the Development, and such other payments as the 
County may require or specifically approve in writing as Operating Expenses. In no event shall 
attorney fees or litigation costs other than as stated, be treated as Operating Expenses unless 
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specifically approved in writing by the County. Nonrecurring expenses in excess of Twenty-Five 
Thousand and No/100s Dollars ($25,000.00) shall not be considered an approved Operating Expense 
unless specifically approved in writing by the County, which such approval shall not be unreasonably 
withheld. 
 
  (p) "Operating Expense Loan" means any loan by a General Partner of 
Borrower or affiliate of a General Partner of the Borrower for the purpose of paying Operating 
Expenses of the Development. The Borrower shall not permit any interest to be charged or to accrue 
on any advances to the Development from the Borrower or any affiliate of the Borrower, except upon 
the following conditions: (i) prior written notice of such advance and the terms thereof shall have 
been given to the County; (ii) interest shall be limited to no more than the lesser of three percent (3%) 
simple interest or the interest rate as specified in the Promissory Note; (iii) the amount of such advance 
shall be no greater than necessary to pay current expenses; and (iv) such advances shall be repaid after 
payment of, or the reservation of funds for payment of, all Operating Expenses of the Development 
and prior to any Distributions and Residual Receipts loan payments, if applicable, from the 
Development. Failure of any of these conditions shall render the party making the advance liable to 
refund and/or forfeit all interest paid or due and shall be an event of default pursuant to this 
Agreement. 
 
  (q) “Partnership Asset Management Fee,” “Partnership Management Fee,” or 
“PAMF” means those annual asset management fees payable pursuant to the Borrower’s 
organizational documents (which may define such fees differently), but subject to limitations as 
approved by the County or which may be imposed by other lenders or subsidy providers.  Such fees 
shall be payable only if the Development was funded with the proceeds from the sale of tax credits 
and the Development has a limited partner investor, and only for the fifteen (15)-year tax credit 
compliance period.  The PAMF may be adjusted for inflation as determined by the County.  
 
  (r) “Promissory Note” or “Note” means that certain promissory note entitled 
“Promissory Note” executed by the Borrower in favor of the County in the face amount of One 
Million Dollars ($1,000,000).  
 
  (s) “Property Management Agreement” means a contract between the Borrower 
and the property management agency, which defines the roles and responsibilities of each party for 
the operation of the Development and includes a property management plan. 
 
  (t) "Residual Receipts" means the balance of Surplus Cash remaining after 
payment of Borrower's allowable Distribution. 
 
  (u) “Supportive Services" means assistance made available to tenants within the 
Development who may benefit from such services, to help them maintain stable housing and/or 
achieve improvements in health, wellness, recovery, employment, income, socialization and quality 
of life. 
 
  (v) "Surplus Cash" means the balance of Gross Income of the Development 
remaining at the end of each Fiscal Year after payment of: (i) Operating Expenses; (ii) reservation of 
cash required to meet current thirty (30) day obligations; (iii) County-approved Non-Standard 
Operating Expenses; and (iv) County-approved Operating Expense Loans. For the purpose of 
computing Surplus Cash, Gross Income of the Development shall include any rent insurance 
proceeds, but shall exclude fire or other insurance proceeds, condemnation proceeds, and any security 
deposit which shall not have become the property of the Borrower free of the claim of any person 
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claiming as or through the tenant having made such deposit. Priority of payments and application of 
Surplus Cash shall be in accordance with Exhibit B. 
 

(n) “Unit” means one of the residential apartments in the Development. 
 

5. Rental and Occupancy Requirements.  Borrower agrees and covenants that: 
 

(a) The Borrower will establish five (5) two-bedroom Units in the Development 
as HHS Housing Units.  All HHS Housing Units shall be occupied or targeted for occupancy by at 
least one HHS Client.  The Borrower will lease vacant HHS Housing Units to HHS Clients referred 
to Borrower by the County.  In the event the County is unable to refer an eligible HHS Client to 
Borrower within thirty (30) days of a notice to County that a targeted HHS Housing Unit is vacant, 
Borrower may rent the vacant Unit to an eligible non-HHS Client household.  In such an event, the 
next vacant two-bedroom Unit will be targeted as a HHS Housing Unit and the County will be given 
the opportunity for a thirty (30) day period to refer eligible HHS clients for the vacancy.  This process 
will continue until five (5) two-bedroom Units in the Development are occupied by a household with 
an HHS Client.  In Mixed Population Developments, specific Units shall not be permanently assigned 
to HHS Clients, and must be evenly disbursed within the Development.  Development waiting lists 
shall ensure that HHS Clients shall be provided equal access to non-designated HHS Housing Units 
to the extent they qualify for occupancy of those Units.  

 
(b) The HHS Housing Units shall be in addition to any units targeted to be 

occupied by Special Needs Housing Program eligible residents as may be provided for in documents 
from other lenders designed to finance the Development. 
 
  (c) The Borrower shall require each Unit to be subject to a rental agreement in a 
form which may be subject to approval by the County, and shall not lease any Unit for less than thirty 
(30) days or for more than one (1) year.  The rental agreement, executed by all adult or emancipated 
youth household members, shall provide for the following: 

 
(i) Evictions shall be carried out in accordance with California and, if 

applicable, federal law governing month to month tenancies and 
reasonable accommodation consistent with not causing undue 
administrative or financial burden upon the Development. 
 

(ii) If the basis for eviction is abandonment or failure to occupy, the 
Borrower shall comply with California Civil Code Section 1952.3 and 
any other applicable laws unless the Borrower receives notification or 
has actual knowledge that the non-occupancy of the HHS Housing 
Unit is due to hospitalization or institutionalization (other than state 
prison) of the HHS Client.  Under these conditions, the Borrower shall 
hold the Unit available for the HHS Client for three (3) months, 
provided the rent for the Unit is fully paid as agreed to in the rental 
agreement. 

 
(iii). If an HHS Client abandons or fails to occupy the HHS Housing 

Unit, but non-HHS Clients of the household remain in the Housing 
Unit and continue to pay the rent, the following applies: 
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(1) In a Mixed Population Development, the other household 
members may continue to occupy the HHS Housing Unit 
provided a comparable non-HHS Housing Unit is available to 
lease and is leased to an HHS Client, and the existing 
household member's/members' occupancy is in compliance 
with the property management agreement and the rental 
agreement. Rents may be adjusted to maximum allowable rents 
according to the property management plan and in accordance 
with federal, state and local law. 
 

(2) If the Mixed Population Development has no vacant non-HHS 
Housing Unit available, and so long as the household member(s) 
otherwise meets the criteria or conditions for the occupancy for 
the Development, the other household member(s) may continue 
to occupy the HHS Housing Unit for the six (6)-month grace 
period while seeking alternative living accommodations, and 
Borrower shall make reasonable attempts to assist the other 
household member(s) in finding alternative living 
accommodations. If the HHS Housing Unit is not vacated at the 
end of the six (6)-month grace period, the rent amount shall be 
adjusted to the maximum allowable rent according to the 
property management plan and applicable law and Borrower 
shall commence eviction proceedings in accordance with state 
and federal law; provided, however, that if during the grace 
period or eviction proceedings, a comparable non-HHS Housing 
Unit becomes available and is leased to an HHS Client, 
Borrower may permit the other household member(s) to 
continue to occupy the former HHS Housing Unit. 

 
(3) For purposes of this section, the six (6)-month grace period shall 

begin on the first day of the next tenancy period following 
notification by the Borrower to other household member(s) that 
the HHS Client s no longer occupying the HHS Housing Unit. 
 

(d) The Borrower shall not discriminate against tenants or applicants who are 
recipients of federal rent subsidies pursuant to Section 8 of the United States Housing Act of 1937 
(42 USC Section 1437(f)) (“Section 8”), as amended, or any successor subsidy program.  Borrower 
agrees to comply with terms of any existing subsidies and actively seek extensions to existing project-
based subsidies and shall apply for new project- and/or tenant-based subsidies from all applicable and 
appropriate sources, including project –based Section 8 and Housing and Urban Development (HUD) 
McKinney programs.  
 
  (e) The Borrower agrees to make available any and all Units of the Development 
for the purposes of physical inspection by the County personnel upon prior notice and in accordance 
with the County’s policies and procedures.  Borrower shall require that its managing agent inspect 
each Unit at least on an annual basis.  
 

(f) Borrower shall collect and maintain tenant security deposits in accordance 
with applicable laws.   
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(g) Borrower shall reasonably assist HHS Clients in applying for any and all 
benefits for which they may be eligible including but not limited tenant based rental subsidies and 
medical benefits. 
 

 
6. Development Management.  

 
  (a) The Borrower shall provide for the management of the Development in a 
manner satisfactory to the County, shall employ a bonded and licensed management agent, develop a 
management plan, and use a management agreement, which may be subject to review by the County.  
A fidelity bond shall be maintained in an amount equal to one month's gross rent for the entire 
Development and shall insure the Borrower and the County against misapplication of Development 
funds.  All management agreements shall include a copy of this Agreement, which shall be 
incorporated therein, and made a part of the contract. The management agreement shall be 
subject to termination with or without cause by the Borrower or the County, and without penalty, 
upon not less than thirty (30) days prior written notice to the management agent.  Any liability 
associated with the termination of the management contract shall be the sole obligation of the 
Borrower.  Upon notice of termination, the Borrower agrees to make immediate alternative 
arrangements, reasonably satisfactory to the County, for the continued management of the 
Development.  In the event that the Borrower shall fail to make such alternative arrangements for a 
substitute managing agent within a reasonable time (which in no event shall exceed sixty (60) days 
from the date of the sending of the termination notice), the County shall have the unilateral right to 
make such alternative arrangements subject to the reasonable consent of the investor limited partner, 
if applicable.  The amount of the management agent's compensation shall be subject to approval by 
the County, which shall not be unreasonably withheld. 
 
  (b) Borrower shall begin marketing of the Development at least ninety (90) days 
prior to the availability of the Units for occupancy.  All marketing efforts shall be consistent with 
applicable laws associated with nondiscrimination, and referrals from the County (or other referring 
entities) shall not result in a disparate impact as it relates to equal housing opportunities. 
 
  (c) Borrower shall assure that all advertising (including letterheads, brochures and 
media advertising) shall include a “Fair Housing” logo.  To the extent federal, state and/or local 
accessibility laws apply, Borrower shall also include an “Accessibility” logo.   
 
  (d) Where a significant number of persons in the community have limited fluency 
in the English language, Borrower shall comply with applicable state and local law regarding the need 
to provide publications, information, brochures and leases in the household’s native language of such 
persons; “significant number of persons” is deemed to be at least twenty-five percent (25%). 
 
  (e) Borrower shall develop and maintain a policy and procedure for the selection 
and rejection of applicants and a grievance and eviction policy and procedure for tenants of the 
Development. 
 

(f) Borrower shall assure compliance with all Fair Housing laws.  Occupancy of 
the Development shall be open to all regardless of race, gender, gender orientation, marital status, 
familial status, age (except for senior citizen housing pursuant to state and federal law), color, religion, 
disability, source of income, national origin or ancestry.  The Borrower shall require that its officers, 
agents, employees, management agent, contractors and subcontractors, and employees associated with 
the Development provide equal opportunity for employment and that they not engage in any unlawful 
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discriminatory conduct.  In addition, the Borrower agrees to conduct its own affirmative marketing 
and outreach programs in conformance with County requirements and, if applicable, federal 
requirements associated with any federal funding applicable to the Development.  Borrower further 
acknowledges the Fair Housing considerations set forth in the Application or acknowledgement letter 
provided to the County, as applicable.   

 
(g) In addition to the foregoing Borrower shall comply with all applicable federal, 

state, and local laws and regulations including, but not limited to: (1) the Americans with Disabilities 
Act, (2) California Government Code section 11135, (3) zoning and building codes and requirements, 
(4) all applicable licensing requirements, (5) fire safety requirements, (6) environmental reporting and 
requirements, and (7) hazardous materials requirements.   

 
(h) Borrower shall not use any of the loan funds from the County for sectarian 

worship, instruction, or proselytization.  Borrower shall not require or condition the use of the 
Development on participation in religious activities. 

 
  (i) Borrower shall have appropriate fire, disaster, and liability insurance as 
determined by County.  
 
 7. Financial Covenants.  In addition to, but not by way of limitation of, all other duties 
of the Borrower set forth herein, the Borrower shall comply with the following: 
 
  (a) Annual Operating Budget. The Borrower shall submit to the County a 
proposed operating budget ("Annual Operating Budget") for the Development not later than sixty 
(60) days prior to the beginning of each Fiscal Year following completion of construction of the 
Development. The proposed Annual Operating Budget shall set forth the anticipated Gross Income 
of the Development and a detailed estimate of all Operating Expenses thereof, which shall include an 
itemization of such expenses. The Annual Operating Budget shall be subject to approval by the 
County and shall otherwise be consistent with the requirements of this Agreement. The County may 
request further delineation of expenses as it deems necessary. 
 
  (b) Annual Audit.  The Borrower shall provide the following reports to the County 
not later than ninety (90) days following the end of each Fiscal Year following completion of 
construction of the Development:   
 

(i) A complete annual financial report for the Development based upon an 
examination of the books and records of the Development prepared in accordance with the 
requirements of the County (“Annual Audit”); and  

 
(ii) Any other financial report as may be required by the County. 

 
  (c) Annual Reports.  Within ninety (90) days following the end of each year 
following completion of construction of the Development, the Borrower shall provide the County 
with a complete annual financial report unless a shorter period is otherwise required by the County.  
The financial report must include a detailed accounting of, without limitation, all income and 
expenses, accounts receivable, accounts payable and disbursements received or made in the period 
reported.  
 
  (d) Audit Books and Records.  The Borrower shall maintain the books and records 
of the Development in accordance with the requirements of the County.  The Development and all 
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equipment, buildings, plans, offices, apparatus, devices, books, contracts, records, documents, tenant 
payment records, leasing records, financial information,  and other papers relating thereto shall at all 
times be maintained in reasonable condition for proper audit and shall be subject to examination, 
inspection and copying by the County or by its authorized representative or by the California State 
Department of Mental Health upon demand during normal business hours. 
 
  (e) Furnishing Information.  Upon the County’s request, Borrower shall furnish 
such reports, financial statements, projections and analyses as may be required by the County, 
including information as requested by the County related to any construction (if applicable) and shall 
provide information the County requests regarding the income, expenses, assets, liabilities, contracts, 
operations and conditions of the Borrower and the Development.  Borrower understands and agrees 
that the content of such reports, statements, projections, analyses and any other information may be 
publicly disclosed. 
 
  (f) Single Asset Entity.  Unless the County agrees otherwise in writing, Borrower 
shall maintain its status as a single asset entity. 
 
  (g) Property Tax Exemption.  Until the end of the term of this Agreement, 
Borrower shall take any and all actions necessary to maintain the Development’s property tax 
exemption pursuant to California Revenue & Taxation Code Section 214. 
 
 8. Distributions. 
 

(a)  Annual distribution of Surplus Cash to the Borrower shall be in accordance with 
Exhibit B. The County shall review the Annual Audit which shall be prepared in accordance with 
requirements of the County and determine whether a Distribution of Surplus Cash should be 
approved. All Distributions may be taken annually but only after the County’s prior written approval. 
Approved Distributions shall be up to the proportionate amount of Surplus Cash specified in Exhibit 
B. There shall be no accrual of Distributions from year to year. 
 

(b) The proceeds of any unapproved Distribution shall be held in trust for the 
Development and shall be immediately refunded to the Development upon the County's demand. The 
Borrower shall be obligated to pay interest thereon to the Development at the rate of ten percent 
(10%) until the unapproved Distribution is returned in full to the Development. 
 

9. Residual Receipts. All remaining funds, after the County-approved Distribution, 
shall be payable in the proportion specified in Exhibit B, to Residual Receipts loans, including the 
Loan. Failure to make the required annual payments on the Residual Receipts loans on or before the 
earlier of thirty (30) days from the date of County approval of the Annual Audit or one hundred fifty 
(150) days after the end of each Fiscal Year shall constitute a default under the Loan Documents. 
 
 10. Certain Acts Prohibited and Events of Default.  The Borrower shall not, without the 
prior written approval of the County, do any of the following.  The granting of the County's approval 
shall be in its sole, unfettered discretion and may be conditioned upon the satisfaction of such terms 
and conditions as the County may prescribe. 
 
  (a) Make any sale, assignment, conveyance or transfer in any other form of the 
Development or any part thereof or of any of its interest therein, whether voluntarily or involuntarily, 
or by operation of law. 
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  Notwithstanding the foregoing, (i) if the Borrower has a tax credit limited partner, 
County consent is not required for any transfer of tax credit limited partner’s interest in Borrower 
provided that all investor pay-ins have been made to Borrower, or if all of the investor pay-ins have 
not been made, then County consent is not required for any transfer of tax credit limited partner’s 
interest in Borrower provided that the transfer is to an Affiliated Entity.  For this purpose, an 
“Affiliated Entity” is an entity that controls, is controlled by or is under common control with 
Borrower’s tax credit limited partner.  Any such transfer shall include the assumption of all of the tax 
credit limited partner’s rights, obligations and liabilities under the Borrower’s Partnership Agreement 
dated July 29, 2019, as may be further amended (the “Partnership Agreement”).  Borrower shall 
provide any amendments to the Borrower’s Partnership Agreement, along with any other pertinent 
information related to the transfer, and (ii) following the tax credit compliance period, Borrower may 
sell the Development to a General Partner of the Borrower, or its affiliate, pursuant to an option or 
right of first refusal granted to one or more general partners concurrently as reflected in Borrower's 
Partnership Agreement. The entity or entities to whom the Development may be transferred under 
this paragraph shall be deemed to have assumed all obligations of the Borrower under the Loan 
Documents.  
  (b) Make a change or a transfer of the interest of the general partner (if a limited 
partnership) or the managing member(s) (if a limited liability company) other than as provided as in 
Borrower's Partnership Agreement. 
 
  (c) Assign or transfer any right to manage the Development.   
 
  (d) Materially remodel, add to, reconstruct, demolish or damage any part of the 
Development. 
 
  (e) Require, as a condition of the occupancy or leasing of any HHS Housing Unit 
in the Development to an HHS Client, any consideration or deposit other than the prepayment of the 
first month's rent plus a security deposit in an amount not in excess of one (1) month's rent to guarantee 
the performance of the covenants of the lease. 
 
  (f) Invest any funds from the Development in any property, real, personal or 
mixed, except as authorized by this Agreement, or deposit any such funds in a depository not 
authorized by this Agreement. 
 

(g) Make a loan of any funds from the Development to any person or entity. 
 

(h) Fail to maintain County required insurance. 
 
  (i) Cause or permit the Development to be maintained in a condition, which the 
County deems, in its sole discretion, as an impairment of its security interest, or a violation of the 
Borrower’s obligation to maintain the Development in a safe, sanitary and decent condition. 
 
  (j) If the Development receives project-based assistance or subsidy, cause or 
permit the loss of the subsidy or termination of the contract governing such subsidy, or failure to apply 
for or accept an extension thereof. 
 
  (k) Be in default under the terms of any senior lender’s loan obligations, which 
has not been cured within the time period specified in the senior lender loan documents.  If a senior 
lender has given a default notice to Borrower, Borrower shall deliver to County notice of said default.  
Borrower agrees that County shall have the opportunity, but not the obligation to cure any such default 
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within thirty (30) days following the date of such notice. County acknowledges that a senior lender 
shall be entitled during such period to continue to pursue its remedies under the senior loan 
documents.  All amounts paid by County to a senior lender to cure any default under the senior loan 
documents shall be deemed to have been advanced by County to Borrower, which amounts shall be 
repaid by Borrower to County in accordance with the terms of the Promissory Note, and shall be 
secured by the Deed of Trust.  
 
  (l) Fail to comply with the terms of the Loan Documents. 
 
  (m) Fail to comply with the terms of the Services Agreement attached as Exhibit   
C, unless otherwise approved in writing by County.  Such Services Agreement may be amended upon 
mutual agreement of County and Borrower.  If any ambiguity, inconsistency, or conflict exists or 
arises between the terms of the Services Agreement and the terms of this Regulatory Agreement, this 
Regulatory Agreement shall govern. 
 
  (n) Fail to rent available HHS Housing Units to eligible HHS Clients.   
 
 9. Non Discrimination.  Borrower shall not discriminate in providing equal access with 
respect to rental of Units within the Development in accordance with the mandates of state, federal 
and local law.  Borrower shall seek such legal advice as necessary to assure such non-discrimination 
and equal access to housing. 
 
 10. Actions.  The Borrower agrees to notify the County promptly in writing of any action 
or proceeding by or against the Development or by or against the Borrower with respect to the 
Development.  No action or proceeding seeking the recovery of a sum in excess of Twenty-Five 
Thousand Dollars ($25,000) or for specific performance or other equitable relief shall be instituted by 
the Borrower with respect to the Development, nor shall any action or proceeding seeking the 
recovery from the Development, or from the Borrower with respect of the Development, of a sum in 
excess of Twenty-Five Thousand Dollars ($25,000) or for specific performance or other equitable 
relief against the Development, or against the Borrower in respect of the Development, be settled or 
compromised by the Borrower, without the prior approval of the County. Any such approval may be 
subject to such terms and conditions as the County may prescribe. 
 
 11. Assignment of Rents for Security.  As security for the performance of the Borrower 
of all its obligations under this Agreement, subject to the rights of senior lenders, if any, the Borrower 
hereby assigns and pledges to the County all of the Borrower’s right, title, and interest in and to the 
rents, profits, and income and charges of whatsoever kind or nature which it may receive or be entitled 
to receive from the operation of the Development, subject, however, to any assignment of rents or 
like provision contained in the Deed of Trust or in any of the other Loan Documents; provided, 
however, that unless and until a default under this Agreement is declared by the County or a defendant 
or event of default shall have occurred under any other Loan Documents, the Borrower shall be 
permitted to collect and retain such rents, profits, income and charges, subject the provisions of this 
Agreement. 
 
 12. Violation of Agreement by the Borrower.  In the event of the violation of any of the 
provisions of this Agreement by the Borrower, which does not require immediate judicial relief due 
to waste or health and safety issues, the County shall give written notice thereof, by registered or 
certified mail, to the Borrower at the address stated in this Agreement, or to such other address as may 
have been designated by the Borrower in writing and if such violation is not corrected to the 
satisfaction of the County within thirty (30) days after the date such notice is mailed (or within such 
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further time as the County in its sole discretion may permit), the County may without further prior 
notice declare in writing a default under this Agreement effective on the date of such declaration of 
default, and upon any such declaration of default, or, irrespective of any such declaration of default, 
upon the occurrence of a default or event of default under any of the other Loan Documents, the 
County may: 
 
  (a) Declare the whole of the principal amount of the indebtedness evidenced by 
the Promissory Note immediately due and payable and proceed with the rights and remedies provided 
for in the Loan Documents. 
   

(b) Collect all rents, rental subsidies, profits, income and charges in connection 
with the operation of the Development and use same or the proceeds thereof, in such order as the 
County may determine, toward satisfaction of the Borrower's obligations under this Agreement or 
any of the Loan Documents, and toward payment of the necessary expenses of preserving and 
operating the Development. 
 
  (c) Take possession of the Development, bring any action necessary to enforce 
any rights of the Borrower growing out of the operation of the Development, and operate the 
Development in accordance with the terms of this Agreement until such time as the County, in its sole 
discretion, shall determine that the Borrower is again in a position to operate the Development in 
accordance with the terms of this Agreement and in compliance with the requirements of any of the 
other Loan Documents. 
 
  (d) Apply to any court, state or federal, for specific performance of this 
Agreement; for an injunction against any violation by the Borrower of this Agreement; for the 
appointment of a receiver to take over and operate the Development in accordance with the terms of 
this Agreement; or for such other relief as may be appropriate, it being agreed by the Borrower that 
the injury to the County arising from the default under any of the terms of this Agreement would be 
irreparable, and that it would be extremely difficult to ascertain the amount of compensation to the 
County which would afford adequate relief. 
 
  Notwithstanding anything to the contrary herein, Borrower’s limited partner shall 
have the opportunity, but not the obligation, to cure a Default by Borrower under the Loan 
Documents, including this Regulatory Agreement, and the County shall accept or reject such offer, 
as if tendered by the Borrower. 
 
 13. Interest Charges.  In the event that the Borrower fails to make timely payment of any 
money provided for in this Agreement, then such payment obligation shall be increased to include 
interest at the rate of the lesser of ten percent (10%) simple interest per annum or the maximum rate 
permitted by law. 
 
 14. Action by the County.  Except as may be otherwise specifically provided herein, 
whenever any approval, notice direction, consent, request or other action by the County is required or 
permitted under this Agreement, such approval, notice direction, consent, request or other action shall 
be in writing. 
 

15. Integration and Amendments.  The Loan Documents constitute the entire agreement 
of the parties with respect to the matters contemplated therein and supersede all prior negotiations or 
agreements, written or oral.   
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 16. Severability.  If any provision of this Agreement shall be invalid, illegal or 
unenforceable, the validity, legality or enforceability of the remaining provisions shall not in any way 
be affected or impaired. 
 
 17. Binding on Successors.  This Agreement shall bind, and the benefits thereof shall inure 
to, the respective parties hereto, their legal representatives, executors, administrators, successors and 
assigns; provided, however, that the Borrower may not assign this Agreement or any of its obligations 
hereunder, voluntarily or by operation of law, without the prior approval of the County.  Except as 
expressly provided herein, this Agreement shall be for the exclusive benefit of the parties hereto and 
shall not confer any rights upon any third party. In the event the Borrower transfers title, possession 
or control of the Development to a third party, the Borrower covenants to require as a condition of 
transfer that such third party agrees to be bound by and to operate the Development in accordance 
with this Agreement.  The County is deemed to be the beneficiary of such conditions and agreements 
with the right to enforce them against any such third party. 
 
 18. Recordation.  This Agreement shall be acknowledged by each of the parties and 
recorded against the Development in the Official Records of Shasta County. 
 
 19. Election of Remedies; Events of Default.  The remedies of the County hereunder and 
under the other Loan Documents are cumulative, and the exercise of one or more of such remedies 
shall not be deemed an election of remedies and shall not preclude the exercise by the County of any 
one or more of its other remedies. 
 
 20. Waiver by the County.  No waiver by the County of any breach of or default under 
this Agreement shall be deemed to be a waiver of any other or subsequent breach thereof or default 
hereunder. 
 
 21. Governing Law.  This Agreement shall be construed in accordance with and governed 
by the laws of the State of California.   
 

22. Compliance with Laws.  The Borrower represents and warrants that at all times its 
acts in connection with the Development have complied with and shall continue to comply with all 
applicable provisions of federal, state and local laws, including Fair Housing laws, all applicable 
provisions of the MHSA Housing Program, the rules, regulations, policies and procedures of the 
County and all agreements with the County and any other public entities concerning the Development 
as amended from time to time.  The Borrower represents to the County that professional advice is 
available to the Borrower for the purpose of enabling the Borrower to be aware of and to comply with 
said laws, policies, procedures and agreements.   
 
 23. Legal Notices.  Written notices by and between the parties hereto shall be addressed 
as follows unless and until a party hereto has, in writing, communicated a different address to the 
other party hereto, provided, for notices other than to Borrower, the County shall use its best efforts, 
and provided further that no legal consequences shall arise by reason of the County’s failure to give 
notice to any person other than Borrower: 
 
Borrower:     PC Redding Apartments II Limited Partnership, a 

California limited partnership 
100 Pacifica, Suite 203 
Irvine, CA 92618 
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County:     Shasta County Health and Human Services Agency 
      2640 Breslauer Way 
      Redding, California 96001 
 
  24. Attorney Fees, Costs.  In any non-judicial foreclosure process, or action to enforce or 
relating to any provision of the Loan Documents, the prevailing party shall be entitled to recover from 
the other party its costs and expenses.  The term “costs and expenses” as used herein shall include all 
costs and expenses actually and reasonably incurred including but not limited to attorney fees; filing, 
motion, and jury fees; juror food and lodging; taping, videotaping, and transcribing depositions and 
travel expenses to attend depositions; service of process by a public officer, registered process server, 
or other means; expenses of attachment including keeper's fees; premiums on surety bonds; ordinary 
witness fees pursuant to Section 68093 of the California Government Code; fees of expert witnesses 
whether or not ordered by the court; transcripts of court proceedings whether or not ordered by the 
court; court reporter’s fees as established by statute; investigation expenses in preparing the case for 
trial; postage, telephone, and photocopying charges; costs in investigation of jurors or in preparation 
for voir dire; models, blowups and photocopies of exhibits, and any other item that is required to be 
awarded to the prevailing party pursuant to statute as an incident to prevailing in the action at trial or 
on appeal.  Such costs and expenses shall be recoverable whether the services were rendered by a 
salaried employee of the party or by an independent contractor. 
 
 25. No Conflict With Other Documents.  The Borrower warrants that it has not, and shall 
not, execute any other agreement with provisions contradictory to the provisions hereof, and that, in 
any event, the requirements of this Agreement shall be paramount and controlling as to the rights and 
obligations herein set forth and supersede any other requirements in conflict herewith. 
  

26. Maintenance.  The Borrower shall maintain the Development in a decent, safe and 
sanitary condition and in a good state of repair as determined by the County in its sole discretion. 
 
 27. Indemnification.  The Borrower shall indemnify, defend (with counsel reasonably 
chosen by the County, at the County’s option), and hold the County, and its employees, officers, 
agents, and board members harmless against all claims which arise out of or in connection with the 
ownership or occupancy of or construction on or in connection with the Development (including, 
without limitation, rehabilitation) by the Borrower or the Borrower’s contractors, subcontractors, 
agents, employees, or tenants, including claims resulting from the Borrower's failure to comply with 
Article XXXIV of the California Constitution, federal, state and local Fair Housing laws regarding 
discrimination in rental housing, handicapped accessibility, prevailing wage (California Labor Code 
Section 1720 et seq.) and/or Davis Bacon (40 U.S.C. 276(a) et seq.) (as applicable).  The Borrower 
agrees that the Borrower, and not the County, is responsible for assuring compliance with such laws.  
This section shall survive the termination of this Agreement. 
 
 28. Environmental Covenants.  The Borrower represents and warrants that after 
reasonable investigation and inquiry, and except as indicated in the Phase I environmental report 
submitted to the County, as of the date of this Agreement,  it has no knowledge of any hazardous 
substance or environmental condition on or within two thousand (2,000) feet of the Development 
which may adversely impact the security of the Loan, or which may render the Development 
financially infeasible, or which may affect the health and safety of the occupants, the Development, 
or which may present an undue risk of liability to the County.  The Borrower agrees to comply with 
all laws and orders of any federal, state or local governmental agency relating to clean-up or 

Page 481 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



15 
County of Shasta – Regulatory Agreement: Woodlands II Project August 13, 2019 

remediation, or other response action required by applicable law or order concerning a release or 
threatened release of hazardous substances in or on the Development. The term “hazardous 
substance” as used in this paragraph shall mean as defined at Code of Civil Procedure Section 
736(f)(3). 
 
  The Borrower shall give any and all environmental notices to tenants and/or workers 
(both employee and independent contractor) which may be required by state or federal law.  The 
Borrower hereby agrees to indemnify and hold the County harmless for any and all liability arising 
out of the presence of hazardous substances on the Development during the longer of the term of the 
Loan or the term of the Regulatory Agreement. Liability may be established by, among other forms 
of demands, a demand in the form of a judgment, a settlement, or an administrative order; and may 
include costs, fees, penalties, interest, attorney fees, and other costs related thereto.  Whereas the 
purpose of this indemnity is to protect the County from harm, the rights to recover shall accrue as 
soon as the liability is incurred or costs are advanced.  The term “any and all liability” shall include, 
but shall not be limited to, liability for: (a) the clean-up of hazardous substances; (b) claims for 
contribution or apportionment of remedies; and (c) claims for physical or other damages to persons, 
property, or natural resources. The duty of the Borrower to indemnify and hold the County harmless 
shall include the duty to defend as set forth in California Civil Code Section 2778. 
 

29. Litigation.  The Borrower represents and warrants that as of the date of this 
Agreement, there are no claims, actions, suits, or proceedings pending, or to Borrower's knowledge 
threatened, against Borrower or affecting the Property or Improvements, except as disclosed to 
County in writing. 
 
 30. Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which constitute one and the same instrument. 
 
 
 
 

[SIGNATURES TO FOLLOW] 
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Exhibit B 
Priority of Payments – MHSA Permanent Loan  

After Approved Operating Expenses 
 
 
 

Part A – County-Approved Operating Expenses including Servicing Fee and Amortizing  
Debt (if applicable): 
 

Lender: Banner Bank 
Initial Principal Amount: $450,000 
Payment Amount: $27,598 
Term to Maturity: 17 (35-year amortization schedule) 
Lien Position: First 
Interest Rate: 5.10% 

 
Part B – Annual Non-Standard Operating Expenses1 (which are subject to change as 
Approved by the County): 
 
 Total Amount for all Units in 

the Development 
 

Cash Flow Operating Reserves $46,028 
Other Lender Required 
Reserves: 

$0 

Estimated Deferred 
Developer Fees: 

$159,897 

Partnership Management 
Fee:1 

$27,000.00 increasing annually by the 
percentage increase of CPI 

Other: N/A 
 

 
Total deferred developer fee is $159,897. Payable in amounts as determined by Borrower, not 
to exceed the total approved deferred developer fee, which may change based on the final cost  
certification. 
1 See definition of Partnership Asset Management Fee. Payable only if the Development was 
funded with the proceeds from the sale of tax credits and the project has a tax credit investor 
limited partner, and only for the fifteen (15)-year tax credit compliance period. If not funded with 
tax credits, or if insufficient cash flow, then zero. 
 
  

Page 486 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



Exhibit B (continued) 
 
Part C – Borrower’s Allowable Distribution 
 
50% of Surplus Cash 

 
Part D – Residual Receipts (defined as the balance of Surplus Cash remaining after payment of 
Borrower’s allowable Distribution) to be Payable to Residual Receipts Lenders as follows: 
 
Lender: Shasta County 
Initial Principal Amount: $1,000,000 
Percentage of Residual 
Receipts: 

63.05% 

Term to Maturity: 55 Years 
Lien Position: 2nd 
Interest Rate: 3% simple 

 
Lender: CalHFA/ MHSA 
Initial Principal Amount: $601,000 
Percentage of Residual 
Receipts: 

36.95% 

Term to Maturity: 55 Years 
Lien Position: 3rd 
Interest Rate: 3% simple 

 
 
Lender: NVCSS 
Initial Principal Amount: $200,000 
Percentage of Residual 
Receipts: 

0% 

Term to Maturity: 55 Years 
Lien Position: None 
Interest Rate: 3% simple 
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SERVICES AGREEMENT BETWEEN 
THE COUNTY OF SHASTA 

AND 
PC REDDING APARTMENTS II LIMITED PARTNERSHIP 

 
 
 THIS SERVICES AGREEMENT, herein after referred to as Agreement, is entered into 
by and between the County of Shasta, a political subdivision of the State of California, through its 
Health and Human Services Agency (“County”) and PC Redding Apartments II Limited 
Partnership (“PCRAII”), a California Limited Partnership (collectively, the “Parties” and 
individually a “Party”) for the management of 10 housing units of supportive housing within a 20-
unit affordable housing project known as The Woodlands 2. 
  
 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and 
conditions set forth in this Agreement, the Parties agree as follows: 
 
Section 1.  DEFINITIONS. 
 
 For the purposes of this Agreement the following definitions shall apply: 
 

A. Client(s) – A Client is someone who has met County’s screening criteria for MHSA 
Permanent Supportive Housing Project eligibility.   

B. County Unit(s) – County Unit(s) means 10 affordable units for the general 
population and Clients located throughout the Project, as follows:  

(1) 5 one-bedroom units as specified in the California Housing Finance 
Authority Regulatory Agreement for Special Needs Housing Program 
requirements; and  

(2) 5 two-bedroom floating units as specified in the County Regulatory 
Agreement for the Project. 

C. MHSA Permanent Supportive Housing Project – The MHSA Permanent 
Supportive Housing Project, also called “The Woodlands 2,” means the 10 County 
Units in the Project that are set aside for Clients. It includes supportive and social 
services that are designed to help Clients maintain housing stability. 

D. Project - The Project is located on 1.4 acres at 2900 Polk Street, Redding, California 
96001 and consists of a total of 20 multi-family affordable housing units plus a 
manager’s unit.  The 20 multi-family affordable housing include one-, two- and 
three-bedroom units.   

E. Social services – Means the services offered to Clients by PCRAII. They may 
include, but are not limited to: Finance/budgeting classes, personal income tax 
preparation, adult education classes, benefit/entitlement assistance, after-school 
activities, and health and wellness classes. 
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F. Supportive services – means the services provided by County or County’s 
contractor(s) to Clients on an as-needed basis as determined by County. They may 
include, but are not limited to: Case management, clinical support, crisis 
management, medication support, connection to community-based resources, 
nursing support, co-occurring treatment, In-Home Support Services, Wellness & 
Recovery Action Planning (“WRAP”), life skills training, peer support, family 
support, benefits counseling, Public Guardian, employment readiness and 
resources, Adult Protective Services, Representative Payee Support, vocational 
services, and after-hours crisis support. 

G. Woodlands Common Areas – Means an on-site community center that includes a 
computer room, game room, activity room, laundry facilities, County staff office, 
and manager’s unit located at 2950 Polk Street, Redding, California 96001, owned 
and operated by PC Redding Apartments Limited Partnership, a California limited 
partnership (“PCRA”). 

Section 2. RESPONSIBILITIES OF PCRAII. 

A. PCRAII shall provide to Clients the County Units. 
B. Each County Unit provided by PCRAII shall include: 

(1) One full/double bed, one nightstand, one four-drawer dresser, and one lamp 
for each bedroom in a County Unit. 

(2) One full-size couch, one coffee table, one lamp, one television stand for the 
living room. 

(3) One dining room table and four chairs for the dining room. 
C. Notify County’s Mental Health Services Act coordinator in writing within seven 

calendar days of knowledge that a Client is vacating and/or terminating their 
tenancy in a County Unit, including notice to County to provide moving labor 
services for furnishings as described in Section 3.G below. 

D. Provide County with 120 days written advance notice prior to any change in 
property ownership or property management. 

E. PCRAII shall maintain and operate the Project. 
F. PCRAII shall maintain common areas and grounds. 
G. PCRAII shall develop Client selection criteria that defines how PCRAII will select 

Clients for tenancy of a County unit. Selection criteria shall be consistent with 
applicable Fair Employment and Housing Act (Government Code sections 12900, 
et seq.) provisions. 

H. PCRAII shall develop procedures to implement the selection criteria which 
includes, but is not limited to, a notification of any action taken, appeal rights and 
processes as defined in the Americans with Disabilities Act and Fair Employment 
and Housing Act (Government Code sections 12900, et seq.) for Clients denied 
tenancy. 
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I. Using the Client selection criteria identified in Section 2. G. above, PCRAII shall 
screen and select Clients for tenancy of County Units.  PCRAII shall ensure 
consistent application of Client selection criteria. 

J. PCRAII shall provide assistance to Clients who have been accepted for tenancy by 
PCRAII prior to moving in.  Such assistance shall include, but is not limited to, 
arrival or first day orientation, and coordination with County’s staff or County’s 
contractors to facilitate the Client’s occupancy in their County unit. 

K. PCRAII staff shall attend quarterly monitoring meetings with County staff to 
review whether services are provided in a manner consistent with the provisions of 
this Agreement.  County shall set the date, time and place of these quarterly 
meetings. 

L. PCRAII shall allow County’s staff or County’s contract providers use of Project 
common areas and Woodlands Common Areas to provide services to Clients during 
the term of this Agreement. 

M. PCRAII shall comply with all California Housing Finance Agency (“Cal HFA”) 
permanent supportive housing rules, regulations, and reporting requirements, as 
they may be amended from time to time, for the entire term of this Agreement. 

N. PCRAII shall ensure the availability of social services to Clients including, but not 
limited to, the following: 

(1) Finance/Budgeting Classes:  Financial literacy classes/workshops shall be 
provided for a minimum of fifty-two (52) hours per year. 

(2) Personal Income Tax Preparation: Personal income tax preparation 
instruction shall be provided for a minimum of ten (10) hours per year. 

O. Adult Education Classes:  Adult education instruction shall be provided for a 
minimum of eighty-eight (88) hours per year.  Adult education classes shall include, 
but are not limited to, education regarding benefit/entitlement assistance, computer 
skills, job readiness, GED instruction, job retention, and networking with 
community resources to promote employment opportunities. 

(1) After-school Activities:  After-school activities shall be provided for a 
minimum of six (6) hours per week. 

(2) Health and Wellness Classes:  Health and wellness classes shall be provided 
for a minimum of eighty-eight (88) hours per year, and shall include, but 
not be limited to, relationship skills, communication, cooperation, personal 
responsibility, self-control, empathy, pre-crisis intervention, and emotional 
support. 

P. PCRAII shall provide Project performance outcome data to County within 30 days 
of the end of each quarter, using reporting worksheets provided by County. 

Q. PCRAII shall ensure that Client(s) residing at Project shall have reciprocal access 
to Woodlands Common Areas located at 2950 Polk Street, Redding, California 
96001, or if for any reason access to the Woodlands Common Areas is not 
available, then at another site reasonably agreeable among the Parties hereto, for 
the purposes of Social services and Supportive services. 
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Section 3. RESPONSIBILITIES OF COUNTY. 

County shall: 
A. Screen applicants for MHSA Permanent Supportive Housing Project eligibility and 

forward names of approved Clients to PCRAII for housing eligibility screening.   
B. Establish and maintain a waiting list of Clients who are eligible for participation in 

the MHSA Permanent Supportive Housing Project. 
C. Monitor PCRAII’s compliance with the provisions of this Agreement. 
D. Coordinate quarterly monitoring meetings to review whether services are provided 

in a manner consistent with the provisions of this Agreement. 
E. Create quarterly reporting form to record, track, and report Project performance 

outcome data, provide the form to PCRAII within 30 days of this Agreement being 
finalized, and collect the form from PCRAII quarterly. 

F. Provide supportive services to MHSA Clients on an as needed basis as determined 
by County.  

G. Should (1) a Client vacate a floating County Unit, as defined in Section 1.B.2 of 
this Agreement, and (2) the County is unable to forward a name of an approved 
Client or Clients to PCRAII to occupy the unit within 10 working days of receipt 
of the notice identified in Section 2.C of this Agreement, and (3) PCRA II and the 
County Director of Health & Human Services (or his/her designee) agree to use a 
different housing unit in the Project as a County Unit, County shall reimburse 
PCRA II for its reasonable expenses, as determined by County, for transferring the 
furnishings identified in Section 2.B. of this Agreement from the previous County 
unit to a storage area, determined by County, and then for transferring the 
furnishings to the new County Unit when it becomes available.      

H. Comply with all Cal HFA permanent supportive housing rules, regulations, and 
reporting requirements, as they may be amended from time to time, for the entire 
term of this Agreement. 

Section 4. COMPENSATION. 

There will be no exchange and/or receipt of payment from either Party to the other Party 
pursuant to this Agreement.  The consideration for performance of this Agreement is the 
performance of the rights, duties, and obligations set forth in this Agreement. 

Section 5. TERM OF AGREEMENT. 

The term of this Agreement shall be for a period of 20 years commencing upon the date of 
Certificate of Occupancy or the execution of this Agreement by County, whichever is later. 
 

Section 6. TERMINATION OF AGREEMENT. 
 

A. Either Party may terminate this Agreement immediately upon breach of the 
Agreement by the other Party, provided written notice of such breach is given and 
the notified Party fails to cure such breach to the reasonable satisfaction of the 

Page 491 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



Exhibit C  

Agr.HHSA.PCRAII.WoodlandsII.2019 
August 13, 2019 
CC: 40401/MH0002 Page 5 of 14 

noticing Party within 30 days of delivery of the notice of breach, or such extended 
period as is necessary to cure the breach.  Such termination by the noticing Party 
shall be effective at the end of the cure period if no cure has been affected.   

B. County shall have the right to terminate this Agreement immediately in the event 
any one or more of the following occurs: 

(1) A petition for adjudication of PCRAII is filed for voluntary or involuntary 
bankruptcy, which is not dismissed within 60 days of filing. 

(2) PCRAII makes a general assignment or PCRAII’s interest hereunder is 
assigned involuntarily or by operation of law, for the benefit of creditors. 

(3) Abandonment of the Project by PCRAII. 
C. County may terminate this agreement without cause on 30 days written notice to 

PCRAII. 
D. County shall not be obligated to perform the services provided for in this 

Agreement for any future County fiscal year unless or until County’s Board of 
Supervisors appropriates funds for this Agreement in County’s budget for that 
County fiscal year.  In the event that funds are not appropriated for this agreement, 
then this agreement shall end as of June 30 of the last County fiscal year for which 
funds for this agreement were appropriated.  For the purposes of this agreement, 
the County fiscal year commences on July 1 and ends on June 30 of the following 
year.  County shall notify PCRAII in writing of such non-appropriation at the 
earliest possible date. 

E. County may terminate this agreement immediately upon oral notice should funding 
cease or be materially decreased during the term of this agreement. 

F. County’s right to terminate this agreement may be exercised by the County’s 
Administrative Officer, or County’s HHSA Director or any HHSA Branch Director 
designated by the HHSA Director. 

Section 7. ENTIRE AGREEMENT; AMENDMENTS; HEADINGS; 
EXHIBITS/APPENDICES. 

A. Except as otherwise provided in the Loan Documents (as that term is defined in the 
County Regulatory Agreement for the Project), this Agreement supersedes all 
previous agreements relating to the subject of this Agreement and constitutes the 
entire understanding of the Parties hereto.  PCRAII shall be entitled to no other 
benefits other than those specified herein.  PCRAII specifically acknowledges that 
in entering into and executing this Agreement, PCRAII relies solely upon the 
provisions contained in this Agreement and no others. 

B. No changes, amendments, or alterations to this Agreement shall be effective unless 
in writing and signed by both Parties.  However, minor amendments that do not 
result in a substantial or functional change to the original intent of this Agreement 
may be agreed to in writing between PCRAII and the HHSA Director or any HHSA 
Branch Director designated by the HHSA Director, provided that the amendment 
is in substantially the same format as the County’s standard format amendment 
contained in the Shasta County Contracts Manual (Administrative Policy 6-101).  
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C. The headings that appear in this Agreement are for reference purposes only and 
shall not affect the meaning or construction of this Agreement. 

D. If any ambiguity, inconsistency, or conflict exists or arises between the provisions 
of this Agreement and the provisions of any of this Agreement’s exhibits or 
appendices, the provisions of this Agreement shall govern. 

Section 8. NONASSIGNMENT OF AGREEMENT; NON-WAIVER. 

Inasmuch as this Agreement is intended to secure the specialized services of PCRAII, 
PCRAII may not assign, transfer, delegate, or sublet any interest herein without the prior 
written consent of County.  The waiver by County of any breach of any requirement of this 
Agreement shall not be deemed to be a waiver of any other breach. 

Section 9. EMPLOYMENT STATUS OF PCRAII. 

PCRAII shall, during the entire term of this Agreement, be construed to be an independent 
contractor, and nothing in this Agreement is intended nor shall be construed to create an 
employer-employee relationship, a joint venture relationship, or to allow County to 
exercise discretion or control over the professional manner in which PCRAII performs the 
work or services that are the subject matter of this Agreement; provided, however, that the 
work or services to be provided by PCRAII shall be provided in a manner consistent with 
the professional standards applicable to such work or services.  The sole interest of County 
is to ensure that the work or services shall be rendered and performed in a competent, 
efficient, and satisfactory manner.  PCRAII shall be fully responsible for payment of all 
taxes due to the State of California or the federal government that would be withheld from 
compensation if PCRAII were a County employee.  County shall not be liable for 
deductions for any amount for any purpose from PCRAII’s compensation.  PCRAII shall 
not be eligible for coverage under County’s workers’ compensation insurance plan nor 
shall PCRAII be eligible for any other County benefit.  PCRAII must issue W-2 and 941 
Forms for income and employment tax purposes, for all of PCRAII’s assigned personnel 
under the terms and conditions of this Agreement. 

Section 10. INDEMNIFICATION. 

To the fullest extent permitted by law, PCRAII shall indemnify and hold harmless County, 
its elected officials, officers, employees, agents, and volunteers against all claims, suits, 
actions, costs, expenses, (including, but not limited to, reasonable attorney's fees of County 
Counsel and counsel retained by County, expert fees, litigation costs, and investigation 
costs), damages, judgments, or decrees arising from the work or the provision of services 
undertaken pursuant to this Agreement by PCRAII, or by any of PCRAII’s subcontractors, 
any person employed under PCRAII, or under any subcontractor, or in any capacity, except 
when the injury or loss is caused by the sole negligence or intentional wrongdoing of 
County.  PCRAII shall also, at PCRAII’s own expense, defend the County, its elected 
officials, officers, employees, agents, and volunteers, against any claim, suit, action, or 
proceeding brought against County, its elected officials, officers, employees, agents, and 
volunteers, arising from the work or the provision of services undertaken pursuant to this 
Agreement by PCRAII, or any of PCRAII’s subcontractors, any person employed under 
PCRAII, or under any Subcontractor, or in any capacity.  PCRAII shall also defend and 
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indemnify County for any adverse determination made by the Internal Revenue Service or 
the State Franchise Tax Board and/or any other taxing or regulatory agency and shall 
defend, indemnify, and hold harmless County with respect to PCRAII’s “independent 
contractor” status that would establish a liability on County for failure to make social 
security deductions or contributions or income tax withholding payments, or any other 
legally mandated payment.  The provisions of this paragraph are intended to be interpreted 
as broadly as permitted by applicable law.  This provision shall survive the termination, 
expiration, or cancellation of this Agreement. 

Section 11. INSURANCE COVERAGE. 

A. Without limiting PCRAII’s duties of defense and indemnification, PCRAII and any 
subcontractor shall obtain, from an insurance carrier authorized to transact business 
in the State of California, and maintain continuously during the term of this 
Agreement Commercial General Liability Insurance, including coverage for owned 
and non-owned automobiles, and other coverage necessary to protect the County 
and the public with limits of liability of not less than $3 million per occurrence; 
such insurance shall be primary as to any other insurance maintained by County. 

B. PCRAII and any subcontractor shall obtain and maintain continuously required 
Workers' Compensation and Employer's Liability Insurance to cover PCRAII, 
subcontractor, PCRAII's partner(s), subcontractor's partner(s), PCRAII's 
employees, and subcontractor’(s’) employees with an insurance carrier authorized 
to transact business in the State of California covering the full liability for 
compensation for injury to those employed by PCRAII or subcontractor. Each such 
policy shall be endorsed to state that the Workers’ Compensation carrier waives its 
right of subrogation against the County, its elected officials, officers, employees, 
agents, and volunteers which might arise in connection with this Agreement.  
PCRAII hereby certifies that PCRAII is aware of the provisions of section 3700 of 
the Labor Code, which requires every employer to insure against liability for 
workers' compensation or to undertake self-insurance in accordance with the 
provisions of the Labor Code, and PCRAII shall comply with such provisions 
before commencing the performance of the work or the provision of services 
pursuant to this Agreement. 

C. Consultant shall obtain and maintain continuously a policy of Errors and Omissions 
coverage with limits of liability of not less than $1 million per occurrence. 

D. PCRAII shall require subcontractors to furnish satisfactory proof to County that 
liability and workers' compensation and other required types of insurance have been 
obtained and are maintained similar to that required of PCRAII pursuant to this 
Agreement. 

E. With regard to all insurance coverage required by this Agreement: 
(1) Any deductible or self-insured retention exceeding $25,000 for PCRAII or 

subcontractor shall be disclosed to and be subject to approval by the County 
Risk Manager prior to the effective date of this Agreement. 

(2) If any insurance coverage required hereunder is provided on a “claims 
made” rather than “occurrence” form, PCRAII or subcontractor shall 
maintain such insurance coverage with an effective date earlier or equal to 
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the effective date of this Agreement and continue coverage for a period of 
three years after the expiration of this Agreement and any extensions 
thereof. In lieu of maintaining post-Agreement expiration coverage as 
specified above, PCRAII or subcontractor may satisfy this provision by 
purchasing tail coverage for the claims-made policy.  Such tail coverage 
shall, at a minimum, provide the insurance coverage required hereunder for 
claims received and reported three years after the expiration date of this 
Agreement. 

(3) All insurance (except workers' compensation and professional liability) 
shall include an endorsement or an amendment to the policy of insurance 
which names County, its elected officials, officers, employees, agents, and 
volunteers as additional insureds. In the event that coverage is reduced or 
canceled, a notice of said reduction or cancellation shall be provided to 
County within 24 hours. The additional insureds coverage shall be equal to 
Insurance Service Office endorsement CG 20 10 for on-going operations, 
and CG 20 37 for completed operations. 

(4) Each insurance policy (except for workers' compensation and professional 
liability policies), or an endorsement thereto, shall contain a “separation of 
insureds” clause which shall read: 

    “Separation of Insureds. 
    Except with respect to the Limits of Insurance, and any 

rights or duties specifically assigned in this Coverage Part to 
the first Named Insured, this insurance applies: 

   a.  As if each Named Insured were the only Named 
Insured; and 

  b. Separately to each suit insured against whom a claim 
is made or suit is brought.” 

(5) PCRAII shall provide County with an endorsement or amendment to PCRAII’s 
policy of insurance as evidence of insurance protection before the effective date 
of this Agreement. 

(6) The insurance coverage required herein shall be in effect at all times during the 
term of this Agreement.  In the event any insurance coverage expires at any 
time during the term of this Agreement, PCRAII shall provide County, at least 
20 days prior to said expiration date, a new endorsement or policy amendment 
evidencing insurance coverage as provided for herein for not less than the 
remainder of the term of this Agreement or for a period of not less than one 
year. In the event PCRAII fails to keep in effect at all times insurance coverage 
as herein provided and a renewal endorsement or policy amendment is not 
provided within 10 days of the expiration of the endorsement or policy 
amendment in effect at inception of this Agreement, County may, in addition 
to any other remedies it may have, terminate this Agreement upon the 
occurrence of such event. 
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(7) If the endorsement or amendment does not reflect the limits of liability provided 
by the policy of insurance, PCRAII shall provide County a certificate of 
insurance reflecting those limits. 

(8) Any of PCRAII’s Excess Insurance shall contain a provision that such coverage 
shall also apply on a primary and non-contributory basis for the benefit of the 
County. 

Section 12. NOTICE OF CLAIM; APPLICABLE LAW; VENUE. 

A. If any claim for damages is filed with PCRAII or if any lawsuit is instituted 
concerning PCRAII’s performance under this Agreement and that in any way, 
directly or indirectly, contingently or otherwise, affects or might reasonably affect 
County, PCRAII shall give prompt and timely notice thereof to County.  Notice 
shall be prompt and timely if given within 30 days following the date of receipt of 
a claim or 10 days following the date of service of process of a lawsuit.  This 
provision shall survive the termination, expiration, or cancellation of this 
Agreement. 

B. Any dispute between the Parties, and the interpretation of this Agreement, shall be 
governed by the laws of the State of California.  Any litigation shall be venued in 
Shasta County. 

Section 13. COMPLIANCE WITH LAWS; NON-DISCRIMINATION. 

A. PCRAII shall observe and comply with all applicable present and future federal 
laws, state laws, local laws, codes, rules, regulations, and/or orders that relate to the 
work or services to be provided pursuant to this Agreement. 

B. PCRAII shall not discriminate in employment practices or in the delivery of 
services on the basis of race, color, creed, religion, national origin, sex, age, marital 
status, sexual orientation, medical condition (including cancer, HIV, and AIDS) 
physical or mental disability, use of family care leave under either the Family & 
Medical Leave Act or the California Family Rights Act, or on the basis of any other 
status or conduct protected by law. 

C. PCRAII represents that PCRAII is in compliance with and agrees that PCRAII  
shall continue to comply with the Americans with Disabilities Act of 1990 (42 
U.S.C. sections 12101, et seq.), the Fair Employment and Housing Act 
(Government Code sections 12900, et seq.), and regulations and guidelines issued 
pursuant thereto. 

D. PCRAII shall not use the Project in any way for sectarian worship, instruction, or 
proselytization. 

E. In addition to any other provisions of this Agreement, PCRAII shall be solely 
responsible for any and all damages caused, and/or penalties levied, as the result of 
PCRAII’s noncompliance with the provisions of this section. 

Section 14. ACCESS TO RECORDS; RECORDS RETENTION. 
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A. PCRAII shall maintain financial, programmatic, statistical and other supporting 
records of its operations and financial activities in accordance with State and 
Federal requirements.  All records shall be open to inspection and may be audited 
by the authorized representatives of County, and any State and/or Federal 
governing agencies.  This provision shall survive the termination, expiration, or 
cancellation of this Agreement. 

B. All financial records, supporting documents, statistical records, and all other 
records pertaining to the use of the funds provided under this Agreement shall be 
retained collectively PCRAII for a period of the lesser of (a) five years following 
termination or expiration of this Agreement, pursuant to the terms herein, or (b) 25 
years from issuance of a certificate of occupancy to PCRAII (the “Retention 
Period”).  Such records shall be made available for audit by County, State or 
Federal representatives as necessary.  In the event of litigation, claim or audit, the 
records shall be retained until all litigation, claims and audit findings involving the 
records, have been fully resolved.  In the event any County, State and/or Federal 
laws mandate a longer retention period, such longer retention shall apply. Access 
to these records shall be provided to County during working days, 8:00 a.m. to 5:00 
p.m. and at other times upon reasonable notice by County, and upon request of state 
and federal agencies charged with the administration of programs related to the 
work or services to be provided pursuant to this Agreement. 

C. PCRAII shall be responsible for receiving, replying to, and/or complying with any 
audit exception by appropriate federal, state, or County audit directly related to the 
provisions of this Agreement. 

Section 15. COMPLIANCE WITH CHILD, FAMILY, AND SPOUSAL SUPPORT 
REPORTING OBLIGATIONS. 

PCRAII’s failure to comply with state and federal child, family, and spousal support 
reporting requirements regarding PCRAII’s employees or failure to implement lawfully 
served wage and earnings assignment orders or notices of assignment relating to child, 
family, and spousal support obligations shall constitute a default under this Agreement.  
PCRAII’s failure to cure such default within 90 days of notice by County shall be grounds 
for termination of this Agreement. 

Section 16. LICENSES AND PERMITS. 

PCRAII, and PCRAII’s officers, employees, agents, and contractors performing the work 
or services required by this Agreement, shall possess and maintain all necessary licenses, 
permits, certificates, and credentials required by the laws of the United States, the State of 
California, the County of Shasta, and all other appropriate governmental agencies, 
including any certification and credentials required by County.  Failure to maintain the 
licenses, permits, certificates, and credentials shall be deemed a breach of this Agreement 
and constitutes grounds for the termination of this Agreement by County. 

Section 17. PERFORMANCE STANDARDS. 

PCRAII shall perform the work or services required by this Agreement in accordance with 
the industry and/or professional standards applicable to PCRAII’s work or services. 
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Section 18. CONFLICTS OF INTEREST. 

PCRAII and PCRAII’s officers and employees shall not have a financial interest, or acquire 
any financial interest, direct or indirect, in any business, property, or source of income that 
could be financially affected by or otherwise conflict in any manner or degree with the 
performance of the work or services required under this Agreement. 

Section 19. NOTICES. 

A. Any notices required or permitted pursuant to the terms and provisions of this 
Agreement shall be given to the appropriate Party at the address specified below or 
at such other address as the Party shall specify in writing. Such notice shall be 
deemed given: (1) upon personal delivery; or (2) if sent by first class mail, postage 
prepaid, two days after the date of mailing. 

 
 If to County:  Branch Director 
    HHSA Business & Support Services 
    Attn: Contracts Unit 
    P.O. Box 496005 

    Redding, CA 96049-6005 
    Phone: 530.245.6860 
    Fax: 530.225.5555 

 If to PCRAII:  PC Redding Apartments II Limited Partnership 
    c/o Palm Communities 

100 Pacifica, Suite 205 
    Irvine, CA 92618 
    Phone: 949.878.9399 
    Fax: 949.878-9387 

 If to PCRA:  PC Redding Apartments Limited Partnership 
    c/o Palm Communities 

100 Pacifica, Suite 205 
    Irvine, CA 92618 
    Phone: 949.878.9399 
    Fax: 949.878-9387 

B. Any oral notice authorized by this agreement shall be given to the persons specified 
in Section 19.A. and shall be deemed to be effective immediately. 

 
C. Unless otherwise stated in this agreement, any written or oral notices on behalf of 

the County as provided for in this agreement may be executed and/or exercised by 
the County Executive Officer. 

Section 20. AGREEMENT PREPARATION 

 It is agreed and understood by the Parties that this Agreement has been arrived at through 
negotiation and that neither Party is to be deemed the Party which created any uncertainty 
in this Agreement within the meaning of section 1654 of the Civil Code. 
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Section 21. COMPLIANCE WITH POLITICAL REFORM ACT. 

PCRAII shall comply with the California Political Reform Act (Government Code sections 
81000, et seq.), with all regulations adopted by the Fair Political Practices Commission 
pursuant thereto, and with the County’s Conflict of Interest Code, with regard to any 
obligation on the part of PCRAII to disclose financial interests and to recuse from 
influencing any County decision which may affect PCRAII’s financial interests.  If 
required by the County’s Conflict of Interest Code, PCRAII shall comply with the ethics 
training requirements of Government Code sections 53234, et seq. 

Section 22. PROPERTY TAXES. 

PCRAII represents and warrants that PCRAII, on the date of execution of this Agreement,  
(1) has paid all property taxes for which PCRAII is obligated to pay, or (2) is current in 
payments due under any approved property tax payment arrangement.  PCRAII shall make 
timely payment of all property taxes at all times during the term of this Agreement.  

Section 23. SEVERABILITY. 

If any portion of this Agreement or application thereof to any person or circumstance is 
declared invalid by a court of competent jurisdiction or if it is found in contravention of 
any federal or state statute or regulation or County ordinance, the remaining provisions of 
this Agreement, or the application thereof, shall not be invalidated thereby and shall remain 
in full force and effect to the extent that the provisions of this Agreement are severable. 

Section 24. CONFIDENTIALITY OF CLIENT INFORMATION.   

All information and records obtained in the course of providing services under this 
Agreement shall be confidential, and PCRAII and all of PCRAII’s employees, volunteers, 
agents, and officers shall comply with state and federal requirements regarding 
confidentiality of Client/patient information (including, but not limited to, section 5328 of 
the Welfare and Institutions Code; Civil Code section 56.10; the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA) and the regulations adopted pursuant 
thereto; Title 42, Code of Federal Regulations, Part 2; and Title 45, Code of Federal 
Regulations, section 205.50).  All applicable regulations and statutes relating to 
Client/patients’ rights shall be adhered to.  This provision shall survive the termination, 
expiration, or cancellation of this Agreement. 

Section 25. SCOPE AND OWNERSHIP OF WORK.   

All research data, reports, and every other work product of any kind or character arising 
from or relating to this Agreement shall become the property of the County and be 
delivered to the County upon completion of its authorized use pursuant to this Agreement.  
County may use such work products for any purpose whatsoever.  All works produced 
under this Agreement shall be deemed works produced by a contractor for hire, and all 
copyright with respect thereto shall vest in the County without payment of royalty or any 
other additional compensation.  Notwithstanding anything to the contrary contained in this 
Agreement, PCRAII shall retain all of PCRAII’s rights in PCRAII’s own proprietary 
information, including, without limitation, PCRAII’s methodologies and methods of 
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analysis, ideas, concepts, expressions, know how, methods, techniques, skills, knowledge, 
and experience possessed by PCRAII prior to, or acquired by PCRAII during the 
performance of this Agreement and PCRAII shall not be restricted in any way with respect 
thereto. 

Section 26. USE OF COUNTY PROPERTY.   

PCRAII shall not use County premises, property (including equipment, instruments, and 
supplies), or personnel for any purpose other than in the performance of PCRAII’s 
obligations under this Agreement. 

Section 27. ADDITIONAL CONFIDENTIALITY REQUIREMENTS.   

Should information regarding County’s clients become known to PCRAII that is not 
otherwise known to PCRAII, PCRAII shall comply with, and require all of its contractors, 
employees, volunteers, agents, and officers to comply with, the provisions of section 5328 
and section 10850 of the Welfare and Institutions Code, and of Division 19 of the State of 
California Department of Social Services Manual of Policies and Procedures. PCRAII shall 
ensure all of its employees, volunteers, agents, and officers comply with these provisions, 
and shall inform all of it employees, agents, and officers that any person knowingly and 
intentionally violating such provisions is guilty of a misdemeanor. 

 [SIGNATURE PAGE FOLLOWS]
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Section D: Supportive Services Plan 
 

Instructions 
 
1. Submit the MHSA Supportive Services Information, Section D, Items D.1 through D.16, as listed on 

the Application Index & Checklist. 
 

2. Enter required information into the yellow box marked "Response". 
 
 

3. Items D1 through D9 must be circulated for public comment and local review for 30 days 
prior to submission.
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Item D.1 Rental Housing Development Summary Form (Attachment B) 
 
 

Instructions: Complete and submit the Rental Housing Development Summary Form (Attachment B) 
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Item D.2 Development Description 
 
 

The Development Description should provide a narrative (approximately two pages) that includes: 
1. Name and location of the proposed housing development; 
2. Service goals of the development; 
3. Characteristics of tenants to be served; 
4. Type of housing to be provided; 
5. How the building(s) in which housing and services will be provided will meet the housing and 

service needs of the MHSA tenants (location, building type, layout, features, etc.) 
 

6. Name of primary service provider, property manager, and other development partners; and, 
7. Summary of the development financing. 

 
 

Response: 
 

DEVELOPMENT DESCRIPTION 
1. The Woodlands 2 is located at 2900 Polk Street (assessor’s parcel #108350063) in the City of 

Redding, California.  The development is being proposed by PC Redding Apartments, a Limited 
Partnership between Palm Communities of Irvine, California and Northern Valley Catholic Social 
Service of Redding, California.   The proposed new construction development will consist of 20 units on 
the same campus as The Woodlands, a 55-unit supportive housing complex. Like the original 
Woodlands, The Woodlands 2 will be two-story garden-style walk-up buildings, with a mix of 1-, 2- and 
3-bedroom apartments.  The proposed development will have the following ten (10) MHSA designated 
units: five (5) one-bedroom units and five (5) two-bedroom floating units. The Woodlands’ on-site 
resident manager, case manager and peer support specialists will expand their scope of work to 
support these new units.  
 

2. The Woodlands 2 will provide more capacity to achieve the over-arching service goal for The 
Woodlands, which is for people eligible for Full Service Partnership (FSP) services to acquire and 
maintain housing stability.  Examples of strategies that the support team is using to achieve this goal 
will be consumer-driven goal setting, recovery-based case management and education, the use of 
Wellness and Recovery Action Planning, and connection to community-based programs such as the 
Olberg Wellness Center.  These practices incorporate the principles of wellness and recovery that 
include affirmation and celebration of success, linkage to community-based support and social 
networks, development of life skills necessary for household/personal care management, and 
establishing a level of income that will sustain housing and assist residents to achieve other, more 
independent housing goals they may have.   
 
Supports available include mental health services, intensive case management, medication support, 
24/7 crisis services, access to In-Home Supportive Services (IHSS) and nursing staff, vocational 
services in collaboration with the State Department of Rehabilitation, benefit assistance, peer-to-peer 
support, and transportation assistance.  The use of FSP flexible funding enables enrolled program 
participants to receive individualized support and “whatever it takes” services including social skill 
building activities, grocery shopping, and the purchase of ancillary necessities. The proposed project 
will provide a variety of units that can meet the housing needs of the majority of FSP program age 
groups, including transition-aged youth, adults, and older adults living independently.   
 
The MHSA residents will be people eligible for FSP services. One full-time-equivalent Personal 
Services Coordinator is assigned to support the MHSA residents of The Woodlands. Additional support 
is provided by a full-time Peer Support Specialist, peer advocates, clinicians, nurses, and psychiatrists.   
The project’s on-site support focuses on skills and issues related to successful adaptation to the project 
community, achieving long-term housing stability, and daily application of recovery principles to 
promote ongoing self-sufficiency.  Off-site services focus on community integration and establishment 
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of a support network, educational and/or vocational advancements, some primary health care and 
mental health services, and overall wellness, recovery, and resiliency.   
 
The creation of permanent supportive housing units at The Woodlands for adults with serious mental 
illness (SMI) is consistent with the Community Services and Supports Plan adopted by the Shasta 
County Health and Human Services Agency (SCHHSA) and seeks to expand the capacity of safe, 
affordable, and independent permanent housing.   
 

3. MHSA units will be occupied by individuals who are eligible to MHSA services that have a serious 
mental illness; and are homeless or at-risk of homelessness, hospitalization, or incarceration; and are 
un-served or underserved individuals who are eligible to receive FSP intensive services and supports.  
The Woodlands 2, like the original project, is a multi-family project and all age groups eligible for FSP 
services may apply for residency. 
 

4. The Woodlands 2 is a new construction project. 
 

5. The Woodlands 2 is an addition to The Woodlands, the first MHSA permanent supportive housing 
project for Shasta County.  Shasta County as a whole has an insufficient supply of supportive and 
affordable housing units.  The development is centrally located near bus service, an elementary school, 
community-based services, and shopping including grocery stores, pharmacy, and other retail 
shopping. The proximity to these services has already proven beneficial to The Woodlands residents. 
 
The Woodlands is a fenced and gated community which includes 24-hour on-site management, 
automobile entry gates, perimeter fencing and pedestrian gates.  Common area security cameras are 
located throughout the community.  The Woodlands also includes a multi-purpose community room for 
classes and for residents to reserve for parties and other events.  The park-like grounds feature a 
fitness center, raised vegetable garden beds, a tot-lot playground, and a swimming pool with splash 
pad for young children.    
 
As with The Woodlands, each unit in The Woodlands 2 will include Energy Star® rated appliances and 
equipment, including central heating/cooling, dishwashers, continuous cleaning gas range/oven and 
hood fan, garbage disposal, and a refrigerator/freezer.  Units will also include private patios or 
balconies (depending on floor level), outdoor storage facilities, luxury vinyl plank and carpeting, blinds, 
and pantry cabinets.  The MHSA units will come furnished. 
 
To provide flexibility in meeting the needs of the MHSA residents and to reduce stigma, the 10 MHSA 
units will not carry any designation or identification as MHSA units and they will be scattered 
throughout the complex, as they are in The Woodlands.  This arrangement fulfills an overall goal of 
integrating MHSA housing tenants among other residents of the complex to avoid creating a “project 
within a project” effect that could happen by concentrating MHSA residents in entirely segregated and 
identified buildings. 
 

6. The primary service provider is SCHHSA which operates the FSP program in Redding, California. 
 
Property Management will be provided by Northern Valley Catholic Social Service (NVCSS).  NVCSS 
has a standing relationship with the developer and provides property management services to several 
of the developer’s properties.  
 
Social Services programs will also be provided NVCSS.  NVCSS is a local community-based 
organization with many years of experience working with the MHSA population in Shasta County.  
 

7. Financing for the development will come from MHSA, the City of Redding (land donation), the proceeds 
of the sale of tax credits authorized by the California Tax Credit Allocation Committee, and a 
permanent conventional loan.
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Item D.3 Consistency with the Three-Year Program and Expenditure Plan 
 
 

Describe how the proposed housing development is consistent with the sponsoring county mental health 
department's approved Three-Year Program and Expenditure Plan. Provide specific information regarding how 
the development meets the priorities and goals identified in the Three-Year Program and Expenditure Plan. 

 
 
 

Response: 
 
Throughout the stakeholder process for MHSA, housing continually rises to the top as an unmet need for the MHSA 
population.  The Housing Continuum is a Community Services and Supports (CSS) work plan put in place to help 
address the need for housing for those with a mental illness diagnosis.  The primary goal of the Housing Continuum 
work plan is to assist individuals with a mental illness diagnosis who are homeless or at risk of homelessness by 
providing access to housing options, both transitional and permanent supportive, in the least restrictive setting as 
possible. 

The Housing Continuum work plan was developed to assess and increase options available to the severely mentally 
ill in the community. 

Housing Continuum 

 

All MHSA planning committees and workgroups that contributed to Shasta County’s approved CSS Plan and 
Annual Updates consistently identify the priorities of increasing housing capacity across the continuum of 
housing options and supports.  These priorities include having geographic accessibility and integration in the 
community, as opposed to a segregated housing approach which promotes stigma, isolation, and community 
opposition to supportive housing developments.   

The development strategy of SCHHSA is to leverage MHSA funds with other affordable housing funding 
resources to integrate supportive housing set-aside units within a general population affordable housing 
project in Redding. In addition, a tiered board and care facility opened in 2016 in the City of Shasta Lake 
with capacity for transitional and independent living options.  Plans are also moving forward for a future 
MHSA permanent supportive housing development in the eastern area of Shasta County. 

The Woodlands development is consistent with the SCHHSA’s MHSA CSS Plan as it meets the following 
housing goals:   

 

IMD: 
Institution of 

Mental 
Disease

Locked 
Board and 

Care

Board and 
Care Group Home Room and 

Board

Permanent 
Supportive 

Housing

Independent 
Living
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 adds much needed units of permanent supportive housing into a service region with a waiting list of 
more than 100 people for MHSA units,   

 promotes self-reliance and independence for mental health consumers and provides immersion of 
mental health consumers into a multi-family housing community while also introducing them to a 
variety of community-based support services,  

 provides accessible program supports and FSP services to MHSA residents, and 
 serves multiple age groups.   
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Item D.4 Description of Target Population to be Served 
 
 

Describe the MHSA Rental Housing Program target population to be served in the development. Include a 
description of the following: 

 

1. Age group, i.e., adults, older adults, children, transition-aged youth; 
2. The anticipated income level of the MHSA tenants; and, 
3. A description of the anticipated special needs of the target population to be served, e.g., 

physical disabilities, chronic illness, substance abuse, prior housing status, etc. 
 
 

Response: 
 
 
1. The primary population that will be served in The Woodlands 2 consists of adults with serious mental 

illness who are homeless or at risk of homelessness and who are eligible to receive intensive 
supportive services from the FSP program.   Age groups to be served include transitional age youth, 
adults, and older adults.   
 

2. It is anticipated that MHSA tenants will have SSI income of approximately $910 per month. 
 

3. As is the case with MHSA units at the original Woodlands, it is anticipated that the majority of 
persons housed at The Woodlands 2 will be single adults.  Support will be provided by the program 
that is most consistent with the needs of the consumer/resident.   Since co-occurring disorders are 
common among FSPs, it is anticipated that there will be a focus on those with co-occurring 
substance use issues, as well as integration with primary care for chronic illness. Life skills training 
regarding housing maintenance, social skills, and money management are also special needs of 
formerly homeless residents adjusting to the responsibilities of self-sufficiency.   
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Item D.5 Tenant Eligibility Certification 
 
 

The county mental health department is responsible for certifying the eligibility of individuals, applying for 
tenancy in an MHSA unit, for compliance with the target population criteria. Submit a narrative description of 
the following: 

 
1. How an individual applies to the county to become certified as eligible for an MHSA unit; 
2. How certification of eligibility will be documented, provided to the individual applicant, and 

maintained by the county; and, 
3. How certification of eligibility will be provided to the property manager/development. 

 
 

Response: 
 
 

1. MHSA Housing Program staff will use the existing waiting list for The Woodlands to populate the MHSA 
units of The Woodlands 2. To apply to be added to this waiting list, a consumer, by themselves or through 
their mental health service provider, will complete the Letter of Interest form and submit it to the SCHHSA, 
MHSA Housing Program (see Attachment H, Letter of Interest). 
 

2. MHSA Housing Program staff will work with the mental health service provider to complete the MHSA 
Housing Program Referral Form.  The referral form will be used to determine eligibility to the MHSA 
Housing Program (see Attachment I, MHSA Housing Program Referral). 

 
Mental health service providers will be required to assist in the verification that referred individuals are 
eligible to the MHSA FSP program and that access to on-site supportive services is recommended in 
order to maximize housing stability and success at self-sufficiency.  Eligibility criteria for MHSA Housing 
are:  

i)  Applicants must meet the low-income requirement; and 

ii) Applicants must be eligible for MHSA FSP services (an adult with serious mental illness or a child 
with severe emotional disturbance; and are homeless, or at-risk of homelessness, hospitalization, or 
incarceration; and are un-served or underserved individuals who are eligible to receive FSP intensive 
services and supports). 

The MHSA Housing Program shall review each Letter of Interest, confirm eligibility, and certify the 
applicant to the centralized housing waiting list of persons that have been certified for MHSA housing 
eligibility.  The MHSA Housing Program is responsible for maintaining the wait list for referral to The 
Woodlands.   

During the review process, MHSA Housing Program staff shall meet together with the proposed tenant 
and the mental health service provider to discuss the consumer’s housing needs and to outline the 
MHSA Housing Program.  If there are no current vacancies available to meet the consumer’s housing 
needs, they will be placed on the waiting list.   MHSA Housing Program staff will notify the consumer, 
both verbally and in writing, of the placement on the waiting list.  Should the prospective resident be on 
the waiting list for longer than 30 days, eligibility will be re-certified prior to referral to The Woodlands.   

3.     MHSA Housing Program staff will provide The Woodlands property management with the names of 
certified MHSA applicants from the waiting list.  The Woodlands property management is responsible for 
leasing the MHSA units and for creating a general awareness in the community about the availability of 
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affordable and supportive housing units.  Upon notification from The Woodlands property management of 
an MHSA unit becoming available, the MHSA Housing Program staff will notify The Woodlands property 
management, in writing, of the prospective tenant’s eligibility for MHSA housing.  The Woodlands property 
management will review all applicants based on standard Fair Housing policies and provisions.  

Page 510 of 580

BOARD OF SUPERVISORS REGULAR MEETING - August 13, 2019



10 

Exhibit D 

 

 
 
 
 

Item D.6 Tenant Selection Plan 
 
 

Provide a tenant selection plan, specific to the proposed development, that describes the following: 
1. How prospective tenants will be referred to and selected for MHSA units in the development; 

 
2. The tenant application process; 
3. The procedure for maintaining the wait list; 
4. The process for screening and evaluating the eligibility of the prospective MHSA tenants; 
5. The criteria that will be used to determine a prospective MHSA tenant's eligibility for occupancy 

in the development; 
6. The appeals process for individuals who are denied tenancy in an MHSA unit; and, 
7. The reasonable accommodations policies and protocols. 

 
 

NOTE: The Department's approval of the MHSA Housing Application does not ensure that the Tenant 
Certification/Referral Process is compliant with state and federal fair housing laws. Please seek legal counsel 
to ensure that the Tenant Certification/Referral Process complies with state and federal fair housing laws. 

 
 
 

Response: 
 
1.  Prospective tenants who may be eligible for MHSA will be referred by: 

 Self-referral, 
 SCHHSA program staff or other mental health service provider, or 
 The Woodlands property management, upon a determination that the applicant may meet MHSA 

supportive housing eligibility criteria.   
 

2. To be considered for MHSA supportive housing units, prospective tenants must complete the Letter of 
Interest to the MHSA Housing Program (Page 2 of the Letter of Interest form outlines the eligibility 
criteria and application process).  MHSA Housing Program staff will review all referrals and applicants 
for satisfaction of the requirements and eligibility to occupy an MHSA unit.  
 

Upon completion of the review, MHSA Housing Program staff will confirm the applicant’s eligibility for 
MHSA housing. MHSA Housing Program staff will then meet with the prospective tenant and the mental 
health service provider to discuss the consumer’s needs and housing preferences. Selection for 
residency will be based upon the compatibility of the project with the consumer’s choices, and 
preferences and ability to support the consumer’s wellness, recovery, and resiliency goals.  If a unit is 
unavailable for an applicant who is certified as eligible for MHSA housing, the applicant will be placed 
on the wait list. 

Applicants for MHSA Housing units who meet the eligibility shall be encouraged, but not required, to 
enroll in the FSP program.   As enrollees, prospective applicants would have the benefit of intensive 
supportive services that would assist them in being successful in their application to The Woodlands 
and their efforts to attain housing stability.      

As the project nears completion, the MHSA Housing Program will be responsible for referring certified 
applicants to The Woodlands property management to continue the resident selection process.  All 
prospective tenants will be provided with a standard application form by The Woodlands property 
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management, who will then process the application and will uniformly apply its procedures for 
conducting a consumer credit and/or investigative report on all applicants, including those referred by 
the MHSA Housing Program, in accordance with Fair Housing laws.  MHSA Housing Program staff will 
provide any necessary assistance to the applicant during this process. 

3.  The names of applicants who are eligible for MHSA housing will be placed on the MHSA Housing 
Program’s waiting list, which will include date of receipt of their Letter of Interest by the MHSA Housing 
Program, information about the consumer’s needs and preferences, and whether the person is currently 
engaged in FSP services.  MHSA Housing Program staff will notify the applicant, both verbally and in 
writing, of being placed on the waiting list.  The waiting list for all applicants certified to be eligible for 
tenancy in the MHSA housing project will be maintained by the MHSA Housing Program.  The waiting 
list will exist in hard copy and an electronic version and is available for inspection.  It will be reviewed 
and revised to reflect housing placements, changes in a consumer’s housing preferences, changes in 
consumer’s eligibility for MHSA housing units, and other information. 

During the review process, MHSA Housing Program staff shall meet with the proposed tenant and the 
mental health service provider to discuss the consumer’s housing needs and to outline the MHSA 
Housing Program.  If there are no current vacancies available to meet the consumer’s housing needs, 
they will be placed on the waiting list.   MHSA Housing Program staff will notify the consumer, both 
verbally and in writing, of the placement on the waiting list.  Should the prospective resident be on the 
waiting list for longer than 30 days, eligibility will be re-certified prior to referral to The Woodlands.   

4. Mental health providers must certify that a consumer satisfies the eligibility for supportive housing units.  
As noted above, the second page of the Letter of Interest outlines the MHSA Housing Program eligibility 
criteria and application process.  
 

Additionally, as described above, MHSA Housing Program staff will evaluate the applicant’s Letter of 
Interest and referral through consultation with both the applicant and the mental health provider.  The 
goal of this consultation is to review/verify information provided, determine eligibility, and to ensure that 
the applicant clearly understands the program, the application, and the wait list processes.   

To be eligible for an MHSA unit at The Woodlands, an applicant must:   

 meet the low income requirement (at or below 30% of Area Median Income)  
AND 

 be eligible for MHSA FSP services: an adult with serious mental illness or a child with severe 
emotional disturbance; who are homeless, or at-risk of homelessness, hospitalization, or 
incarceration; and are un-served or underserved. “At risk” may be supported by a history of more 
than one hospitalization or incarceration within the last 12 months and is related to symptoms of 
his/her mental health disorder. 

 

5. To determine a prospective MHSA tenant’s eligibility for occupancy at The Woodlands, MHSA Housing 
Program staff will ensure the person meets the criteria listed in item 4. Among those who meet this 
criteria, preference is given to people currently engaged in FSP services. If multiple people fit this 
criteria, preference is given to the person whose application was received first. This applicant, with the 
help of MHSA Housing Program staff, will complete The Woodlands’ application for tenancy and submit 
it to The Woodlands property management. The prospective resident will be notified directly by The 
Woodlands’ property management of the results of their application, in writing, within 72 hours of 
determination utilizing a Notice of Eligibility (NOE) sent to the applicant.  Copy of the Notice of Eligibility 
will also be sent to the MHSA Housing Program at the same time.  MHSA Housing Program staff shall 
notify the mental health service provider of application results.   
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6. If an application for tenancy is not accepted by The Woodlands property management, MHSA Housing 
Program staff and the mental health service provider will ensure that the consumer understands his or 
her right to appeal and provide assistance in preparing, submitting, and presenting an appeal to the 
property management company, particularly if it is believed that the provisions of reasonable 
accommodation apply.  MHSA Housing Program staff have been trained in the Fair Housing tenant 
selection and appeals policies and procedures established by The Woodlands property management, 
and can assist prospective tenants in appealing a denial or requesting reasonable accommodation. 
Legal Services of Northern California and City of Redding Housing Authority will be utilized as resources 
to provide consultation and technical assistance to the MHSA Housing Program staff and residents to 
ensure equal and fair access to housing.   
 

7. Some prospective MHSA tenants will likely come with a multitude of situations and backgrounds which might 
require reasonable accommodation.  These include poor tenancy history, criminal convictions, substance use 
issues, and behavioral and physical health illnesses.  The tenant selection process will focus on an applicant’s 
current behavior and their ability to meet the terms of tenancy. 
 
It is the developer/owner’s policy to make every reasonable effort to accommodate individuals with special 
needs so that they are able to receive services adequately and comfortably.  The accommodations may 
include, but are not limited to, requirements related to visual, audio, language, ergonomic, physical, 
psychiatric, and other medical needs.  These accommodations may be offered to any individual who requires 
them and who would otherwise not be able to access services in this particular environment. 
Upon initial screening by Shasta County Health and Human Services Agency Housing Program staff, any 
prospective tenant needs that might require accommodation will be identified and discussed with both the 
tenant and the property management.  Prior to tenancy, a reasonable accommodation plan will be set and 
agreed upon by all parties involved. 

It is the intent of this policy to create a service delivery environment which is respectful of all people’s 
differences and special needs and to make all reasonable accommodations in order to welcome diverse 
perspectives.  It is also our intent to make these accommodations in a timely and efficient manner so that 
minimal impact is felt by all parties involved. 

Should an applicant be denied tenancy, they have a right to appeal (Reference Section D.6, Tenant Selection 
Plan - 6. Appeals process for individuals who are denied tenancy).  
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Item D.7 Supportive Services Plan 
 

NOTE: A tenant's participation in supportive services may not be a condition of occupancy in MHSA 
units. 

 
Describe the development's approach to providing supportive services to MHSA tenants. The following 
information should be provided: 

 

1. A description of the anticipated needs of the MHSA tenants; 
2. The supportive service provider's initial and ongoing process for assessing the supportive 

service needs of the MHSA tenants; 
3. A description of each service to be made available to the MHSA tenants, to include where and 

how the service will be delivered, the frequency of the service delivery and identification of the 
service provider. A description of the available services and supports should include, but not be 
limited to: 

 
a) Mental health services 

b) Physical health services (including prevention programs) 

c) Employment/vocational services 
d) Educational opportunities and linkages 
e) Substance abuse services 
f) Budget and financial training 
g) Assistance in obtaining and maintaining benefits/entitlements 
h) Linkage to community-based services and resources 

4. Indicate whether or not there will be an onsite service coordinator, and include the ratio of onsite 
staff to MHSA tenants. If there is no onsite service coordination, provide a description of service 
coordination for the development; 

5. A description of how services will support wellness, recovery and resiliency. It is anticipated that 
the supportive services plan for the development will include services that are facilitated by 
peers and/or consumers. If this is not part of your service delivery approach, please provide an 
explanation; 

6. A description of how the MHSA tenants will be engaged in supportive services and community 
life. Include strategies and specific methods for engaging tenants in supportive services and the 
frequency of contact between supportive services staff and MHSA tenants. This description 
should also include the identification of staff (the responsible service provider) and specific 
strategies for working with MHSA tenants to maintain housing stability and plans for handling 
crisis intervention; 

 
7. If the Development is housing for homeless youth, provide a description of services to be 

provided to meet the unique needs of the population including engagement strategies and peer 
involvement. In addition, provide a description of how transition-aged youth MHSA tenants will 
be assisted in transitioning to other permanent housing once they reach 25 years of age; 

 
8. Supportive services must be culturally and linguistically competent. Describe how services will 

meet this requirement including, when necessary, how services will be provided to MHSA 
tenants who do not speak English and how communication between the property manager and 
the non-English speaking MHSA tenants will be facilitated; 

 
9. Describe the process to ensure effective communication between the service provider and the 

property manager regarding the status of MHSA tenants in the development and any other 
issues regarding the development, including but not limited to regularly scheduled meetings and 
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the identification of a single point of contact for communication and coordination of supportive 
services; and, 

 
10. Describe the plan for developing "house rules" and provide a copy of any rules that may be in 

place at initial rent-up; (Please label and attach as "House Rules"). 
 
 

Response: 
 
1.   MHSA residents may have common and unique needs.  Common needs tend to be in the areas of developing 

the self-sufficiency skills that will assist them to maintain housing.  Areas of historical difficulty include social 
skills that enable tenants to be respectful and responsible “good neighbors” to other tenants in the project; 
housekeeping skills to ensure that the tenant is able to maintain his or her unit in a safe and healthy manner; 
budgeting skills to manage very limited resources in order to fund both housing, household and personal 
needs; illness management skills so that the tenant can successfully respond to life emergencies and/or the 
re-emergence of psychiatric symptoms; and for those with co-occurring substance abuse disorders, sober 
living skills.  Unique needs will depend on the individual’s goal(s), such as vocational or educational 
aspirations.  An individual’s relationship with family members and an individual’s unique cultural background 
may also impact needs.     

2.   All FSP enrollees receive at least an annual assessment of needs and semi-annual review of their recovery 
goals and plans.  Since the needs of the FSP program participants seem to evolve quickly, the more common 
practice is continuous monitoring to address the individual’s changing needs.  FSP programs include 
consumer-driven treatment planning and goal setting, as well as Wellness Recovery and Action Planning 
(WRAP) which seeks to actively engage participants in developing their recovery goals and working their plan.   
In addition, celebrating success is a core value of recovery-based programs.  As a result, program members 
closely monitor needs, progress, success, and goal setting on a continuous basis.  The cornerstone of 
providing FSP services is a “whatever it takes” service mentality in facilitating the FSP’s growth and 
maintaining their wellness and recovery. 

3.   A description of each service that have been made available to the MHSA tenants, including where and how 
the service is delivered, the frequency of the service delivery, and identification of the service provider, is 
presented below:  

a.    Mental Health Services:  Mental health services are provided both on-site at The Woodlands and at the 
SCHHSA community mental health building, which is located approximately 1-1/2 mile from The 
Woodlands.  Services include case management, clinical support, crisis management, medication support, 
co-occurring disorder treatment, and nursing support.  PSCs provide case management services on-site 
and coordinate other mental health services as needed.  A Peer Support Specialist is also on site every 
weekday for support. Crisis services are provided through the Crisis Residential and Recovery Center and 
are available 24/7.  One of the primary case management services provided is linkage to those 
community-based services which assist MHSA tenants with reaching their recovery goals and maintaining 
their housing.  Case management services include access to funding which provides ancillary purchases 
such as groceries, household items, social skill-building activities, etc. 

b.    Physical Health Services (including prevention programs):  Physical health services are closely 
coordinated with each resident’s primary care provider.  SCHHSA has a contractual agreement with 
Shasta Community Health Center (SCHC), a Federally Qualified Health Center in Redding, which 
provides primary health care in the community. As FSPs have access to SCHC or other primary care 
providers in the community, the PSC helps ensure coordination of care for both behavioral and physical 
health care needs.  On-site nursing services are provided to assist in the monitoring and coordination of 
care. Health and wellness classes help residents enhance their relationship skills as they relate to 
personal and public interaction, communication, cooperation, personal responsibility, self-control, 
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empathy, assertiveness vs. aggressiveness, pre-crisis intervention, emotional support, and cleanliness 
and hygiene assessments.   

c.    Employment/Vocational Services:  CalWORKs and the Opportunity Center are among the 
vocational programs offered by SCHHSA, and the Personal Service Coordinator and Peer Support 
Specialist have ready access to provide linkages to those and other appropriate employment and 
vocational resources as needed. 

d.   Educational Opportunities and Linkages:  Various life skills program are provided on-site by Northern 
Valley Catholic Social Service and are available to all residents of The Woodlands.  The programs include 
many classes and activities focused on maintaining housing, stability, and wellness and recovery. 

• Adult education instruction includes computer skills workshops, GED instruction and tutoring, and 
job readiness skills such as resume building, job retention, and networking with community 
resources to promote employment opportunities. 

• After-school activities and classes tailored for youth include homework assistance, tutoring, and 
assistance that will provide study tools and enhance study skills. The Woodlands is walking 
distance from Juniper School, and the principal has already been an active participant in ensuring 
a strong connection between school and home for students who live at The Woodlands. 

• Triple P – Positive Parenting Program services are provided for parents wishing to enhance their 
parenting skills.  

 

e. Substance Abuse Services: Alcoholics Anonymous and Narcotics Anonymous meetings will be held 
on site, and the Personal Service Coordinator, Peer Support Specialist and onsite case manager 
provide linkages to other appropriate recovery programs and resources as needed. 

f. Budget and Financial Training: Financial literacy workshops teach what a budget is and why it’s 
important to have and use one.  Participants will learn how to open a bank account, complete an 
income/expense comparison, learn to reduce expenses, and budget for the week/month. Income tax 
preparation provides support and assistance in the completion and filing of tax returns. 

g. Assistance in Obtaining and Maintaining Benefits/Entitlements:  In addition to mental health 
services, SCHHSA provides many social services.  Where needed, PSCs will provide linkage and 
application assistance for services including In-Home Support Services (IHSS), Adult Protective 
Services, Public Guardian, and Representative Payee. Staff will also assist with assessment of 
government and insurance entitlements, including referrals to advocates for Social Security Income 
and other government entitlements when appropriate.  Assistance will be provided in completing and 
submitting documentation necessary to obtain benefits. 

h. Linkage to Community-Based Services and Resources: 

• Wellness and Recovery Services:  Wellness and recovery services are provided through the 
Olberg Center, a community-based MHSA wellness center.  Personal Service Coordinators 
help facilitate a relationship between the MHSA tenant and the Olberg Center and assist the 
MHSA tenant in participation. The Olberg Center provides many services including life skills 
training, peer support, volunteer opportunities, employment readiness resources, connection 
to community-based resources, social engagement and interactive activities, 
alcohol/substance use support groups, WRAP classes, and many others. 

• Individual and Family Peer Support:  Individual and family peer support is provided on-site 
by the SCHHSA Peer Support Specialist.  Support for the families of those individuals who 
have a mental illness is provided by the National Alliance on Mental Illness (NAMI), Shasta 
County.  NAMI provides services at the Olberg Center and is also available for in-home 
services and education. 

• Transportation:  The Woodlands is approximately 1.5 miles from many Health and Human 
Service Agency branches, including the community mental health building. The Woodlands 
is located very near a bus stop for the Redding Area Bus Authority (RABA). In addition to 
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regular bus routes, RABA also provides on-demand door-to-door services for those who 
require transportation accommodations. For MHSA tenants to maintain independent living 
and thrive within the community, some tenants will require education on using the bus 
system, while others will require access to Bus Passes.  When necessary, Case 
Management services will include transportation to and from physical and behavioral health 
appointments, as well as other required services within the community. 
 

4. A SCHHSA Personal Services Coordinator is the case manager for all MHSA residents at The Woodlands. 
The PSC provides services on-site Monday through Friday, 8:00 a.m. to 5:00 p.m. and helps MHSA tenants in 
meeting their recovery goals.  The PSC also works with MHSA tenants to resolve any landlord/tenant issues 
that may pose a threat to the tenant’s ongoing residency.  With the addition of the 5 additional MHSA units 
proposed in this plan, the staff-to-resident ratio would be 1 to 19, with the Peer Support Specialist providing 
additional support and SCHHSA’s Access Team providing additional case management and crisis service as 
needed. MHSA residents of The Woodlands also have 24/7 support from HHSA crisis staff to address any off-
hour crisis needs.    

 

5. While MHSA residents choose their level of participation, FSP program staff has found that activities that 
include involvement of peers are effective in creating a community where wellness, recovery, and 
resiliency can thrive.  The Peer Support Specialist has demonstrated her effectiveness in engaging even 
the most cautious residents to participate in program and community activities.  On-site activities are 
developed in partnership with needs and goals identified by residents individually and during community 
meetings.  Incentives and celebrations have also been very effective in empowering residents to 
recognize their progress, skills, and strengths.  As residents’ growth toward self-sufficiency progresses, 
they seek to become further involved by volunteering, mentoring, and/or actively working on their own 
educational/vocational development.   

 

6. The Personal Service Coordinator and Peer Support Specialist facilitate regular on-site resident-directed 
community meetings and celebrations of wellness to acknowledge individual residents’ successes in 
their planned and unplanned goals and achievements.  Residents are also encouraged to participate in 
educational and social activities available on-site through Northern Valley Catholic Social Service, as 
well as participating in activities that restore meaningful community participation through participation at 
the Olberg Center.  Examples of these activities include the pursuit of educational and/or vocational 
goals and various types of volunteer activities.   

 
SCHHSA has one full-time equivalent Personal Service Coordinator who supports the MHSA residents 
at The Woodlands, though case managers from the SCHHSA’s Children’s Services and Adult Services 
branches can be called into service when needed.  HHSA Program Coordinator supervisors, in 
partnership with MHSA Housing Program staff, have oversight responsibility to ensure that all MHSA 
residents receive the on-site support needed to maximize their potential for success.     
 
When tenants move into The Woodlands, staff immediately begin working to engage them in 
establishing a resident community. Essential to engagement is peer-to-peer facilitation and resident-
driven community building activities. MHSA resident meetings occur weekly and include some type of 
social event along with a topic related to wellness and recovery. The activities are facilitated by a PSC 
and a Peer Support Specialist or MHSA Volunteer. These employees work to foster individual supportive 
relationships with each tenant and to ensure that needed individual services are received from service 
providers.  MHSA tenants have access to 24/7 crisis support.   

7. The Woodlands is a multi-family project that is not limited to youth.  Transitional age youth residents are able 
to continue residency beyond the age of 25.  

 

8. Shasta County’s population is 81% White Non-Hispanic, 9% Hispanic or Latino, 3% Asian, 2% Native 
American Indian, and 4% other, and the threshold language is English.  For all services provided through 
SCHHSA, including those through the MHSA Housing Program, special consideration is given to 
accommodate the needs of cultural and ethnic minorities. SCHHSA provides interpreter services arranged 
through the PSC to all MHSA tenants and all prospective MHSA tenants throughout their relationship with the 
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MHSA Housing Program.  The PSC is a resource for the property manager to effectively communicate any 
issues to MHSA tenants.   

 

9. The PSC, with support from MHSA Housing Program staff, has primary responsibility for proactive 
collaboration with The Woodlands’ property manager to address any building, landlord-tenant, or Fair 
Housing issues.  HHSA crisis services staff provide property management personnel with 24/7 on-call 
support to assist in resolving any urgent landlord-tenant issues or problems. HHSA crisis services staff 
ensures the on-site PSC is aware of any issues that arise afterhours.  The PSC is the main point of 
contact for the property manager in resolving landlord/tenant issues or concerns. Should any conflicting 
needs/desires of both the landlord and MHSA tenant arise that the PSC cannot resolve, MHSA Housing 
Program staff with assistance from the Program Coordinator supervisor will attempt to resolve the issue. 
The PSC and property manager have already established a strong and mutually supportive working 
relationship that relies upon open communication. There is also a strong working relationship between 
the leadership teams that govern the property manager and SCHHSA.   
 

10. As with all tenants, there are obligations for tenancy. Because the first phase of The Woodlands opened 
to tenants in May 2017, house rules have already been established. Prior to move-in, each tenant is 
given a copy for review and signature of the Good Neighbor document (Attachment J) which outlines 
their obligations and what it means to be a “good neighbor.”  When a tenant violates a house rule, the 
property manager and/or PSC talks directly with that tenant to issue a reminder about the rule and 
expectations for remediation of the violation. 
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Item D.8 Supportive Services Chart (Attachment C) 
 
 

Submit the Supportive Services Chart (Attachment C). The Chart must list all services that will be provided to 
MHSA tenants, including any in-kind services essential to the success of the Supportive Services Plan. 
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Item D.9 Design Considerations for Meeting the Needs of the MHSA Tenants 
 
 

Describe the following: 
1 Physical space, including common areas, outdoor areas, landscaping, physical access to the 

property, security; 
2 Supportive services space (if any), including any quiet area on site for tenants to meet service 

staff; 
3 How the MHSA units will be designed to provide appropriate accommodations for physically 

disabled MHSA tenants, if appropriate. 
 
 

Response: 
 

1. The Woodlands contains extensive open space, ample common area space, and attractive 
amenities. The 20 units (5 for MHSA residents) proposed herein will supplement the 55 units of 
housing in two-story garden-style walk-up buildings with approximately 8 units in each building.  
Units are a mix of one-, two-, and 3-bedroom apartments, including an on-site manager’s unit. A 
portion of the site is currently a seasonal wetland. The development includes plenty of connectivity 
for those traveling on foot or by bicycle. The development has a multi-purpose community room 
with computers for classes, which is available for residents to reserve for activities, parties, and 
other events.  The park-like grounds feature raised vegetable garden beds, a tot-lot playground, 
and a swimming pool with splash pad for young children.  
 
Common area security cameras are located throughout the community.  Access to the property is 
restricted by a perimeter fence and a gated site entry.  The apartment community includes 24-hour 
on-site management, automobile entry gates, perimeter fencing and pedestrian gates. 
 

2. The development provides a secure, confidential space for supportive services staff to meet with 
project residents who are participants in the MHSA Housing Program. There are numerous areas 
throughout the project that allow for outdoor meetings of small groups and quiet locations for rest 
and relaxation.   

 
3. The Woodlands 2, like the original development, will comply with all applicable local, state and 

federal requirements to accommodate the needs of any MHSA residents who are also physically 
disabled.   The Woodlands 2 will comply with Chapter 11A of the California Building code to 
provide for 5% of the ground floor units to be accessible with all of the ground floor units being 
adaptable.  In accordance with regulations, 10% of the units at The Woodlands will meet ADA full 
accessibility requirements, including roll-in showers and ADA sinks.  The project includes handicap 
parking and access ramps as required in order to ensure accessibility to persons with mobility 
impairments.  
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Item D.10 Summary and Analysis of Stakeholder Input 
 
 

Submit documentation of the 30-day Local Review Process, including: 
1. Dates of the 30-day public review and comment period; 

 

2. A description of the methods used to circulate the Project Overview and Items D.1 through D.8 
for the purpose of public comment; and, 

3. A summary and analysis of any comments received, and a description of any changes made as 
a result of public comment. 

 
 

Response: 
 
1. A 30-Day Public Comment Period will be opened on April 16, 2018.  On June 6, 2018, the Shasta County 

Mental Health, Alcohol and Drug Advisory Board (MHADAB) will close the public comment period and hold a 
Public Hearing.  At the conclusion of the hearing, the Board will decide whether to recommend the Shasta 
County Board of Supervisors approve of the MHSA Permanent Supportive Housing plan during its June 19, 
2018, meeting. 

 

2. A Public Notice was posted in the Record Searchlight on April 15, 2018, and on the Shasta County, the 
Shasta County Health and Human Services Agency, and Shasta County Mental Health Services Act 
websites. The Public Notice provided information on the availability of the MHSA Permanent Supportive 
Housing plan. The plan was made available upon request, through the websites referenced above, and at 
several locations throughout Shasta County. 

 
3. Several members of the public reported inconsistencies in Item D.2.2, which have been clarified. Additionally, 

it was pointed out that MHSA residents were also referred to as consumers, clients, members and 
participants, so for clarity, references were edited to “MHSA residents” throughout. 
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Item D.11 DMH Outcome Reporting Requirements (Attachment D) 
 
 

This form must be completed by the County Mental Health Department, verifying the County's commitment to 
comply with outcome reporting requirements for the MHSA Rental Housing tenants. 
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Item D.12 County Mental Health Sponsorship and Services Verification Form 
(Attachment E) 

 
 

This form must be completed by the County Mental Health Department, verifying the County's commitment to 
provide supportive services to this development. 
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Item D.13 Primary Service Provider Experience Serving Target Population 
 
 

The primary service provider must demonstrate that they have experience in successfully delivering services to 
tenants with serious mental illness. Describe general experience, and if applicable, identify and describe all 
developments in which the primary service provider has provided supportive services to tenants with serious 
mental illness. For each development, include the following: 

 

1. Name of the development; 
2. Number of units targeted to tenants with serious mental illness; 
3. Services provided; and 
4. Period of time during which the primary service provider delivered services to the developments' 

tenants. 
 

NOTE: If the County Mental Health Department has not designated a primary service provider at the time of 
the initial application submittal, the County will be considered the primary service provider. An updated 
submission reflecting the final identification of a service provider along with the proposed provider's experience 
and qualifications must be submitted for approval not less than 45 days prior to initial rent-up. 

 
 
 

Response: 
 
 
1. The Woodlands was the first MHSA Permanent Supportive Housing project in Shasta County, and the primary 

service provider was the Shasta County Health and Human Services Agency (SCHHSA). For reference, the 
proposed development would be an addition to this one. 
 

2. The Woodlands is a 55-unit project, of which 19 units are MHSA units. This proposal would add a 20-unit 
building, which would include 5 one-bedroom MHSA units. 
 

3. The Woodlands provides (or provides linkages to) mental health services, physical health services, 
employment/vocational services, educational opportunities, substance abuse services, budget and financial 
training, benefits/entitlements, and other community based services and resources. These are described in 
more depth in Item D.7. 

 
4. The primary service provider for MHSA tenants of The Woodlands is the Shasta County Health and Human 

Services Agency (SCHHSA), which has been providing supportive services to adults with serious mental 
illness and children with serious emotional disturbance since 2006 through its Full Service Partnership 
program. The Woodlands has been in operation since May 2017, so SCHSSA has already amassed nearly a 
year of experience with delivering permanent supportive services in a housing development.   
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Item D.14 County Fair Housing Certification (Attachment F) 
 
 

This form must be completed by the County Mental Health Department, certifying the County's compliance with 
local, state, and federal fair housing laws. 
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Item D.15 Draft Memorandum of Understanding 
 
 

If available at time of application, submit a draft of the Memorandum of Understanding (MOU) between the 
borrower, the primary service provider(s), the property management agent, and the County Mental Health 
Department. The MOU should document the following: 

 

1. The roles and responsibilities of each partner; 
2. Each partner's willingness to enter into a contract to carry out those roles and responsibilities 

(including provision of supportive services and property management services); 
 
 

3. How all reporting requirements will be met; 
4. How privacy and confidentiality requirements will be met; and, 
5. Procedures for ongoing communication and decision-making between the property 

management agent and the primary service provider to assist MHSA tenants in maintaining 
housing stability. 

 
 

NOTE: A fully executed MOU acceptable to CalHFA and DMH must be submitted not less than 45 days prior to 
initial rent-up. 

 
 
 
The DRAFT MOU between Shasta County Health and Human Services Agency and PC Redding Apartments is 
attached.  See Attachment K.
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Item D.16 Supportive Services Budget Form and Budget Narrative (Attachment G) 
 
 

Complete the Supportive Services Budget Form and Budget Narrative (Attachment G). The budget must 
depict both the expenses and sources of revenue for the costs associated with the delivery of supportive 
services to the development. Additionally provide a budget narrative that includes the staffing ratio for the 
Supportive Services Plan. 

 
NOTE: Both of these items must be submitted for approval not less than 45 days prior to initial rent-up. 
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County of Shasta – Promissory Note: Woodlands II Project August 13, 2019 

THIS NOTE IS SECURED BY A DEED OF TRUST AND CONTAINS PROVISION 
RESTRICTING TRANSFERS AND INCLUDES A BALLOON PAYMENT PROVISION. 

 
SHASTA COUNTY, CALIFORNIA  

 
PROMISSORY NOTE 

 
(Construction and Permanent Financing) 

 
 
$1,000,000.00 Redding, California 

August 13, 2019 
 

FOR VALUE RECEIVED, the undersigned, PC Redding Apartments II Limited Partnership, 
a California limited partnership, with its principal office at 100 Pacifica, Suite 203, Irvine, CA 92618 
(the “Borrower”), hereby promises to pay to the order of County of Shasta, 1450 Court Street, 
Suite 1400, Redding, California 95814 (the “County”), or holder hereof, a principal amount equal 
to One Million Dollars ($1,000,000.00), or so much of that amount that the County shall have 
advanced to or for the benefit of the Borrower.  The obligation of the Borrower is subject to the terms 
of all the Loan Documents as such term is defined in that certain document entitled “Regulatory 
Agreement: Woodlands II Project” executed between the Borrower and the County and imposed upon 
the Development as defined below (the “Regulatory Agreement”), including but not limited to:  (a) 
this promissory note (“Promissory Note”); and (b) that certain deed of trust entitled “Deed of Trust 
With Assignment of Rents, Security Agreement and Fixture Filing” of even date herewith and 
executed by the Borrower for the purpose of securing this Promissory Note (“Deed of Trust”).  The 
Borrower also promises to pay to the order of the Holder interest at the rates, in the amounts and at 
the times hereinafter provided.  All sums owing hereunder are payable in lawful money of the 
United States of America, in immediately available funds. 

[Capitalized words and phrases used without definition in this Promissory Note and defined in 
the Regulatory Agreement shall have the meanings ascribed to them in the Regulatory 
Agreement.] 
 
 1. Borrower's Obligation.  This Promissory Note evidences the obligation of the 
Borrower to the County for the repayment of funds loaned to the Borrower by the County (the 
“Loan”) to finance the development of the real property described in the Loan Documents and 
operation thereon of a rental housing development (the "Development") pursuant to the Loan 
Documents. 
 
  2. Prohibition Against Transfer of Interest.  Except as otherwise permitted under the 
terms of the Regulatory Agreement, the Borrower shall not make any sale, assignment, conveyance 
or transfer in any other form, nor any further pledge, encumbrance or mortgaging of the Development 
or any part thereof or of any of its interest therein, without the prior written consent of the County.   
 
 3. Repayment Terms.  The Borrower agrees to pay the indebtedness evidenced by this 
Promissory Note.  Interest shall accrue and payments shall be made by the Borrower to the County 
according to the following schedule: 
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  (a) Commencing on the first day of the advance of funds by the County, simple 
interest shall accrue on the outstanding principal balance at the rate of three percent (3.0%) per annum. 
 
  (b) Annual payments of accrued interest and outstanding principal shall be made 
from sixty-two and sixty-five hundredths percent (63.05%) of the Development’s Residual Receipts. 
(“Residual Receipts Payment”). 
 
  (c)  Annual Residual Receipts Payments shall be due for accrued interest and 
principal pay-down on the earlier of thirty (30) days from the date of County approval of the Annual 
Audit, as defined in the Regulatory Agreement, or one hundred fifty (150) days after the end of each 
Fiscal Year commencing on the first full Fiscal Year following the Development’s Certificate of 
Occupancy (“Initial Payment Date”). 
 
  (d) The Residual Receipts Payment shall be applied first to accrued interest and 
any remaining amounts shall be applied to pay down the principal, except that if the County shall 
have made additional advances under the terms of the Loan Documents and such advances shall have 
not been repaid, any monies received by the County pursuant to the provisions  hereof, at the option 
of the County, may be applied first to the repayment of such advances and interest thereon and the 
balance, if any, shall be applied as aforesaid. 
 
  (e) If not sooner paid all amount due under this Promissory Note shall be due on 
August 12, 2074 (“Maturity Date”).  
 
 4. Disbursement.  Subject to Borrower not being in default under the Loan Documents, 
the County shall disburse Loan proceeds as follows: 
 
  (a) Five Hundred Thousand Dollars ($500,000) at the close of escrow for the 
conventional Construction Loan, as defined below; 
 
  (b) Four Hundred Thousand Dollars ($400,000) at fifty percent (50%) completion 
of the Development as evidenced by a certificate from Borrower’s architect submitted to the County 
certifying fifty percent (50%) completion; and  
 
  (c) One Hundred Thousand Dollars ($100,000) following one hundred percent 
completion of construction of the Development and currently with Borrower’s tax credit investor’s 
first equity payment following the completion of the Development.  
 
 5. Late Charge.  The Borrower agrees that it would be impracticable or extremely 
difficult to fix the actual damage to the County in the event the Borrower shall be late in the making 
of any payment due hereunder.  Therefore, in the event the Borrower shall fail to make any such 
payment within ten (10) days after the due date thereof, the County, at its option and in addition to 
any other remedy hereunder, may impose upon the Borrower, and the Borrower shall pay, a "late 
charge" of two percent (2%) of the amount of such delinquent payment. 
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 6. Project Costs Saving.  The Borrower shall provide County with a final project cost 
certification no later than the time that a cost certification is submitted by Borrower to the 
California Tax Credit Advisory Committee for the purposes of obtaining a Form 8609.  To the 
extent the actual development costs for the Development are less than the costs Borrower has 
projected in Borrower’s pro-forma submitted to the County, subject to the requirements of 
Borrower’s other lenders and investor, the Borrower shall pay to the County, as a prepayment of 
the Loan, the amount of fifty percent (50%) of the development savings.  Borrower shall make the 
payment to the County within thirty (30) days following the County’s approval of the Borrower’s 
final cost certification. 
 
 7. Place and Manner of Payment.  All amounts due and payable under this Promissory 
Note and the Loan Documents are payable at the principal office of the County set forth above, or at 
such other place or places as the County may designate to the Borrower in writing from time to time, 
in any coin or currency of the United States of America which on the respective dates of payment 
thereof shall be legal tender for the payment of public and private debts and which on the respective 
dates on which such payments are due shall be immediately available funds. 
 
 8. Borrower's Waiver.  The Borrower and every guarantor of this Promissory Note, if 
applicable, or of the obligation represented by this Promissory Note, hereby waives: (a) notice of 
default or delinquency; (b) notice of acceleration; (c) notice of non-payment; (d) notice of costs, 
expenses and losses and interest thereon; (e) notice of late charges; (f) diligence in taking any action 
to collect any sums owing under the Promissory Note or in proceeding against any of the rights and 
interests in and to properties securing payment of the Promissory Note; (g) presentment for payment, 
demand, protest, and notices of dishonor and of protest; and (h) all defenses and pleas on the grounds 
of any extension or extensions of the time of payment or of any due date under this Promissory Note, 
in whole or in part, whether before or after maturity and with or without notice. 
 
 9. Attorney Fees, Costs.  In any nonjudicial foreclosure process or other action to 
enforce or relating to any provision of the Loan Documents, the prevailing party shall be entitled to 
recover from the other party, its costs and expenses including attorney fees.  The term "costs and 
expenses" as used herein shall include all costs and expenses actually and reasonably incurred 
including but not limited to attorney fees and cost of suit; filing, motion, and jury fees; juror food and 
lodging; taping, videotaping, and transcribing depositions and travel expenses to attend depositions; 
service of process by a public officer, registered process server, or other means; expenses of 
attachment including keeper's fees; premiums on surety bonds; ordinary witness fees pursuant to 
Section 68093 of the Government Code; fees of expert witnesses whether or not ordered by the court; 
transcripts of court proceedings whether or not ordered by the court; court reporters fees as established 
by statute; investigation expenses in preparing the case for trial; postage, telephone, and photocopying 
charges; costs in investigation of jurors or in preparation for voir dire; models, blowups and 
photocopies of exhibits, and any other item that is required to be awarded to the prevailing party 
pursuant to statute as an incident to prevailing in the action at trial or on appeal.  Such costs and 
expenses shall be recoverable whether the services were rendered by a salaried employee of the party 
or by an independent contractor.  In addition, Borrower agrees to pay reasonable costs, expenses, and 
attorney fees paid or incurred in connection with representing the County or Holder in any bankruptcy, 
reorganization, receivership or other proceedings affecting creditors’ rights and involving a claim 
under the Loan Documents. 
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 10. Default Under Other Loan Documents and Acceleration.  All covenants, conditions 
and agreements contained in the Deed of Trust and Regulatory Agreement are hereby made a part of 
this Promissory Note.  Borrower agrees that the unpaid balance of the then outstanding principal 
amount of this Promissory Note, together with all accrued interest thereon and charges owing, shall, 
at the option of the County, automatically become immediately due and payable, and thereafter until 
paid bear interest at the rate of ten percent (10%) per annum or, if lesser, at the maximum rate 
permitted by law upon the failure of the Borrower to make any payment hereunder as and when due; 
upon the failure of the Borrower to perform or observe any other term or provision of this Promissory 
Note, or upon the occurrence of any event (whether termed default, event of default or similar term) 
which under the terms of the Deed of Trust or Regulatory Agreement shall entitle the County to 
exercise rights or remedies thereunder, after any notice and cure period if provided for in the Deed of 
Trust or Regulatory Agreement. 
 

 11. Notices.  Except as may be otherwise specifically provided herein, or in the other Loan 
Documents, any approval, notice, direction, consent, request or other action by the County shall be in 
writing and may be communicated to the Borrower at the principal office of the Borrower set forth 
above, or at such other place or places as the Borrower shall designate to the County in writing, from 
time to time, for the receipt of communications from the County.  For notices other than to Borrower, 
the County shall use its best efforts, and no legal consequences shall arise by reason of the County's 
failure to give notice to any person other than Borrower. 

 
 12. Limitations on Recourse.   
 
(a) While the loan of any construction lender for the Development (“Construction 

Loan”) is outstanding, the County shall have full recourse to the Borrower in addition to any real or 
personal property security for repayment of this Promissory Note. 

 
(b) Upon payoff or conversion to permanent of all  Construction Loans, the following 

limitations on recourse shall become effective: neither the Borrower nor any partner of the Borrower 
shall have any direct or indirect personal liability for payment of the principal of, or interest on, this 
Promissory Note.  The sole recourse of the County with respect to the principal of, or interest on, this 
Promissory Note shall be to the property securing the indebtedness evidenced by the Promissory Note.  
No judgment, or execution thereon, entered in any action, legal or equitable, on this Promissory Note 
or the Deed of Trust securing this Promissory Note shall be enforced personally against the Borrower 
or, if the Borrower shall be a partnership, any partner of the Borrower, but shall be enforced only 
against the Development and such other or further security as, from time to time, may be hypothecated 
for this Promissory Note; provided, however, that nothing contained in the foregoing limitation of 
liability shall:  (i) limit or impair the enforcement against all such security for this Promissory Note 
of all the rights and remedies of the County; or (ii) be deemed in any way to impair the right of the 
County to assert the unpaid principal amount of this Promissory Note as a demand for money within 
the meaning and intendment of Section 431.70 of the California Code of Civil Procedure or any 
successor provision thereto.  The foregoing limitation of liability is intended to apply only to the 
obligation for the repayment of the principal of, and payment of interest on this Promissory Note; 
nothing contained therein is intended to relieve the Borrower and, if Borrower is a partnership, any 
general partner of Borrower of liability for: (i) fraud or willful misrepresentation; (ii) the failure to 
pay taxes, assessments or other charges which may create liens on the real property described in the 
Loan Documents that are payable or applicable prior to any foreclosure under the Deed of Trust (to 
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the full extent of such taxes, assessments or other charges), except to the extent this provision would 
result in all or any portion of the indebtedness evidenced by this Promissory Note being treated as a 
recourse liability under Treasury Regulation 1.752-1(a)(1) and 1.752-2, as amended from time to 
time; (iii) the retention of any rental income or other income arising with respect to the Development 
collected by Borrower after the County has given any notice that Borrower is in default to the full 
extent of the rental income or other income retained and collected by Borrower after the giving of any 
such notice; (iv) the fair market value as of the time of the giving of any notice referred to in 
subparagraph (iii) above of any personal property or fixtures removed or disposed of by Borrower 
other than in accordance with the Loan Documents after the giving of any notice referred to above; 
(v) the misapplication of the Capitalized Operating Subsidy Reserve (if applicable) or of any proceeds 
under any insurance policies or awards resulting from condemnation or the exercise of the power of 
eminent domain or by reason of damage, loss or destruction to any portion of the Development; (vi) 
the breach of any environmental covenant or representation made by the Borrower relating to the 
Development; and (vii) the failure of Borrower to pay to the County, upon its demand, any amounts 
of the Capitalized Operating Subsidy Reserve (if applicable) outstanding. 
 
 13. Prepayment.  The Borrower may prepay the indebtedness evidenced by this 
Promissory Note prior to the Maturity Date. 
 
 14. Governing Law.  This Promissory Note shall be construed in accordance with and 
be governed by the laws of the State of California. 
 
 15. Severability.  If any provision of this Promissory Note shall be invalid, illegal or 
unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall not in 
any way be affected or impaired thereby. 
 
 16. Time.  Time is of the essence in this Promissory Note. 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
 
 

Document continues on next page 
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FREE RECORDING REQUESTED   )  
PURSUANT TO GOVERNMENT   ) 
CODE SECTION 27383   ) 
      ) 
When Recorded Please Return to      ) 
      ) 
County of Shasta    ) 
Health and Human Services Agency, 
Business and Support Services  
1810 Market St.    ) 
Redding, CA 96001           ) 
______________________________________________________________________________ 

(Space Above this Line for Recorder's Use) 
 
 
 

DEED OF TRUST 
WITH ASSIGNMENT OF RENTS, SECURITY 

AGREEMENT AND FIXTURE FILING 
(Construction/Permanent Financing) 

(Leasehold Security) 
 
 

 
 This Deed of Trust (the “ Deed of Trust”) is made on August 13, 2019, for informational 
purposes, by PC Redding Apartments II Limited Partnership, a California limited partnership (the 
“Borrower”) whose business address is 100 Pacifica, Suite 203, Irvine, CA 92618 to First American 
Title Insurance Company, a Nebraska corporation, as trustee (the "Trustee"), whose business 
address is 1 First American Way, Santa Ana, California, 92707, California for the benefit of the 
County of Shasta, a political subdivision of the State of California (the “County”), whose principal 
office is at 1450 Court Street, Suite 308A, Redding, California 96001.  The City of Redding, as 
the successor housing agency to the former Redevelopment Agency of the City of Redding 
pursuant to California Health and Safety Code Section 34176(a) (the “Fee Owner”), owns the fee 
simple interest in that certain real property located at 2900 Polk Street in the City of Redding, 
County of Shasta (the “County”), State of California and described in Exhibit A, attached hereto 
and incorporated herein by this reference (the “Land"). 
 
 1. BORROWER HEREBY IRREVOCABLY GRANTS, TRANSFERS AND 
ASSIGNS to Trustee in trust, with power of sale and right of entry and possession, all of  
Borrower's right, title and interest now held or hereafter acquired in and to the following:  (a) all 
of Borrower’s fee simple determinable interest in the improvements located on the Land, including 
without limitation the development commonly known as The Woodlands II Apartments, and (as 
set forth in more detail in Section 5.23 of this  Deed of Trust) Borrower’s leasehold interest in the 
Land, pursuant to the terms of that certain Ground Lease Agreement dated as of _________, 2019 
(the “Ground Lease”) executed by Borrower, as lessee, and Fee Owner, as lessor (as may be 
amended, modified, extended and assigned previously, currently or hereafter), as evidenced by 
that certain Memorandum of Ground Lease recorded in the Official Records of the County of 
Shasta on ____________, 2019 as Instrument No. 2019-_____; (b) subject to the rights and powers 
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of the County under Section 5.9 of this  Deed of Trust, the rents, issues, profits, royalties, income 
and other benefits derived from use or occupancy of the Property (defined below); (c) all 
appurtenances, easements, rights of way and rights now owned or hereafter acquired by Borrower 
as they relate to the Property; (d) all rights, title and interest of Borrower now owned or hereinafter 
acquired, in and to any land lying within the right of way of any street, open or proposed, adjoining 
all or any portion of the land on which the Property is located, and any and all sidewalks, alleys 
and strips of land adjacent to or used in connection with the Property; and (e) all buildings, 
improvements and fixtures now or hereafter erected thereon, and all appurtenances, easements, 
and articles of property now or hereafter affixed to, placed upon or used in connection with such 
real property and owned by Borrower or in which Borrower has an interest, together with all 
additions to, substitutions for, changes in or replacements of the whole or any part of said articles 
of property (all of which real and personal property are sometimes referred to as the “Property”); 
all of which are hereby pledged and assigned, transferred, and set over unto Trustee, and for 
purposes of this  Deed of Trust declared to be part of the realty; provided, however, that furniture 
and other personal property of tenants of dwelling units in the buildings now or hereafter situated 
on said real property are not intended to be included within this  Deed of Trust except to the extent 
of Borrower’s interest therein. Where used to refer to any right, title and interest in the Land, the 
term “Property,” is meant to include only the leasehold right, title and interest in the Land that 
Borrower currently has or may later acquire, and shall not be construed to include any right, title 
or interest in the fee interest in the Land owned by Fee Owner. 
 
 2. BORROWER HEREBY ABSOLUTELY, UNCONDITIONALLY AND 
IRREVOCABLY ASSIGNS to the County all rents, royalties, issues, accounts and profits of or 
relating to the Property and all of its interest under all leases, subleases, rental agreements and 
other contracts and occupancy agreements relating to construction, use and possession for the 
purposes and upon the terms and conditions hereinafter set forth.  This assignment is absolute, 
primary and direct and is not intended to be a separate or secondary pledge, or other form of 
additional security, and no further act or step is or shall be required of the County to perfect this 
assignment.  Notwithstanding the foregoing, the County confers upon Borrower a license to collect 
and retain the rents, issues and profits of the Property as they become due and payable until an 
Event of Default (defined below in Section 5.7), upon the occurrence of which said license shall 
be automatically revoked.  This assignment shall not impose upon the County any duty to cause 
the Property to produce rents nor shall the County be deemed to be a mortgagee in possession by 
reason thereof for any purpose. 
 
 3. THE ABOVE GRANT, TRANSFER, AND ASSIGNMENTS ARE FOR THE 
PURPOSE OF SECURING: 
 
  (a) Payment of the indebtedness evidenced by that certain promissory note (the 
“Promissory Note”) of Borrower in the face amount of One Million Dollars ($1,000,000), together 
with interest on such indebtedness according to the terms of the Promissory Note, and any or all 
amendments, modifications, extensions or renewals of the Promissory Note and the indebtedness 
and all other sums becoming due and payable to the County, or Trustee, pursuant to the terms of 
this Deed of Trust. 
 
  (b) Payment of such additional indebtedness, when evidenced by a promissory 
note or notes reciting the same to be secured by this  Deed of Trust, together with interest, as the 
County at its sole discretion may advance to Borrower, or its successor in interest, from time to 
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time and payment or performance of such other obligations as the then record owner of the 
Property may agree to pay or perform when evidenced by a promissory note or other instrument 
or agreement reciting that it is secured hereby.  
 
  (c) Performance and observance of all of the terms, covenants and conditions 
to be performed or observed by Borrower under this  Deed of Trust or the  Promissory Note, that 
certain document entitled Regulatory Agreement executed between the Borrower and the County 
and imposed upon the Property as defined below (the “Regulatory Agreement”); and all other loan 
documents as such term is defined in the  Regulatory Agreement (all of which are referred to 
collectively herein as either the “Loan Documents” or “Secured Obligations”). 
 
  (d) Payment of all other obligations owed by Borrower to County that by their 
terms recite that they are secured by this Deed of Trust, including those incurred as primary obligor 
or as guarantor. 
 
 4. TO PROTECT THE SECURITY OF THIS DEED OF TRUST, BORROWER 
AGREES: 
 
 4.1 Maintenance of the Property.   
 
  (a) To keep the Property in a decent, safe, sanitary, rentable and tenantable 
condition and repair and permit no waste thereof;  
 

(b)  Not to commit or suffer to be done or exist on or about the Property any 
condition causing the Property to become less valuable;  

 
(c)  Not to construct any buildings or improvements on the Property, other than 

the buildings and improvements contemplated in the County’s approval of the Loan, or add to, 
remove, demolish or structurally alter any buildings and improvements now or hereinafter located 
on the Property;  

 
(d)  To repair, restore or rebuild promptly any buildings or improvements on the 

Property that may become damaged or be destroyed while subject to the lien of this Deed of Trust;  
 
(e)  To comply with all applicable laws, ordinances and governmental 

regulations affecting the Property or requiring any alteration or improvement thereof, and not to 
suffer or permit any violations of any such law, ordinance or governmental regulation, nor of any 
covenant, condition or restriction affecting the Property;  

 
(f)  Not to initiate or acquiesce in any change in any zoning or other land use or 

legal classification which affects any of the Property without the County's prior written consent; 
and  

 
(g)  Not to materially alter the use of all or any part of the Property without the 

prior written consent of the County. 
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 4.2 Insurance.   
 

(a) To keep the Property insured, with loss payable to the County, against loss 
or damage by fire and such other hazards, casualties and contingencies and by such companies, on 
such forms and in such amounts as the County may from time to time require, and upon request to 
deliver the original of all such policies to the County, together with receipts satisfactory to the 
County evidencing payment of the premiums.  In addition, all such policies shall provide that the 
County shall be given thirty (30) days advance written notice of the cancellation, expiration or 
termination of any such policy or any material change in the coverage afforded by it.  Renewal 
policies and any replacement policies, together with premium receipts satisfactory to the County, 
shall be delivered to the County at least thirty (30) days prior to the expiration of existing policies.  
Neither Trustee nor the County shall by reason of accepting, rejecting, approving or obtaining 
insurance incur any liability for the existence, nonexistence, form or legal sufficiency of such 
insurance, or solvency of any insurer for payment of losses.  THE COUNTY HEREBY 
DISCLOSES TO BORROWER IN WRITING THAT UNDER SECTION 2955.5 OF THE 
CALIFORNIA CIVIL CODE: 
 

“No lender shall require a borrower, as a condition of receiving or  
maintaining a loan secured by real property, to provide hazard insurance  
coverage against risks to the improvements on that real property in an  
amount exceeding the replacement value of the improvements on the property.” 

 
  (b) Effective on the occurrence of any Event of Default, all of Borrower’s right, 
title and interest in all policies of property insurance and any unearned premiums paid are assigned 
to the County, who may assign them to any purchaser of the Property at any foreclosure. 
 
 4.3 Payment of Taxes and Utility Charges.  To pay, at least ten (10) days prior to 
delinquency, all taxes and assessments, both general and special, fines, penalties, levies and 
charges of every type or nature levied upon or assessed against any part of the Property or upon 
Trustee's or the County's interest in the Property.  The Borrower shall have the right to contest in 
good faith any such amounts but in no event shall Borrower allow penalties or such other charges 
accrue because of late payments.  
 
 4.4 Payment and Discharge of Liens.  Borrower shall pay, when due, all claims of every 
kind and nature which might or could become a lien on the Property or any part thereof and shall 
not at any time create or allow to exist any lien on the Property or any part thereof of any kind or 
nature other than this  Deed of Trust; provided, however, that the following are excepted from this 
prohibition: (a) liens for taxes and assessments which are not delinquent although by law are given 
the status of a lien; (b) such of the above claims as are, and only during the time they are being 
contested by Borrower in good faith and by appropriate legal proceedings; and (c) those matters 
affecting title which appeared in the title insurance policy or binder delivered to the County at the 
time of recording of this  Deed of Trust or which have at any time been consented to in writing by 
the County.  Borrower shall post security for the payment of these contested claims as may be 
requested by the County. 
 
 4.5 Rights of County to Remedy Defaults.  If Borrower defaults in payment of any tax, 
assessment, lien, encumbrance, claim, insurance premium, or any other proper charge, in whole or 
in part, or defaults in the performance of any of the Secured Obligations, the County at any time 
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and from time to time, with or without notice to or demand upon Borrower, may make such 
payments or perform any such acts required of Borrower, to such extent and in any form or manner 
deemed expedient by the County, and pay any other sums, expenses and charges, including 
attorney fees, necessary to protect the Property and the lien of this  Deed of Trust, without incurring 
any obligation to do so or releasing Borrower from any obligations and without waiving or curing 
any default.  The County shall be the sole judge of the validity, priority, and amount of any such 
tax, assessment, lien, premium, claim or charge so paid by it, and the necessity for the performance 
by the County of any such obligation which Borrower was required but failed to perform.  The 
County, at its option, shall be subrogated to any tax, assessment, lien, premium, claim or charge 
which it has paid under these provisions and any such subrogation rights shall be additional and 
cumulative security to those set forth in the Secured Obligations.  In the event that the Property is 
or becomes encumbered by liens or deed(s) of trust other than this Deed of Trust, then a default 
under such other lien or deed(s) of trust shall constitute a default under this  Deed of Trust. 
 
 4.6 Repayment to the County.  Upon the County's payment of any tax, assessment, lien, 
encumbrance, claim, insurance premium or other charge which Borrower fails to pay, or upon the 
County's performance of any obligation which Borrower fails to perform, all as set forth in 
paragraph 4.5 above, the amount so paid or the cost of performing any such obligation, together 
with other sums paid or incurred by the County, including charges, expenses and attorney fees 
relating to or growing out of such default, with interest thereon from date of payment at the rate of 
the lesser of:  (a) the maximum rate permitted by law; or (b) ten percent (10%) per annum, shall 
be paid by Borrower to the County upon written demand.  For the purposes of this paragraph 4.6, 
the term “   charges, expenses and attorney fees relating to or growing out of such default ...” shall 
include but not necessarily be limited to the cost of obtaining, after the filing of a notice of default 
but prior to the foreclosure sale, a “Phase I” environmental site assessment of the Property by a 
qualified environmental professional and, if warranted in the opinion of such professional, a 
“Phase II” assessment.  The aggregate of all such amounts, including interest, shall be secured by 
the lien of this Deed of Trust. 
 
 4.7 Defense of Actions and Payment of Costs.  Borrower shall appear in and defend all 
actions and proceedings purporting to affect the Property or any right or power of the County or 
Trustee hereunder, provided that the County and Trustee, or either of them, may appear in and 
defend any such action or proceeding and the County is authorized to pay, purchase or compromise 
on behalf of Borrower any lien or claim which in its judgment appears to or purports to affect the 
security of or to be superior to this Deed of Trust.  Borrower shall pay on demand all sums so 
expended and all charges, expenses and attorney fees incurred, with interest from the date of 
expenditure at the lesser amount of:  (a) the maximum rate permitted by law; or (b) ten percent 
(10%) per annum.  Borrower shall give the County prompt written notice in writing of:  (i) the 
assertion of any claim; (ii) the filing of an action or proceeding; (iii) the occurrence of any damage 
to any of the Property; (iv) any condemnation proceeding; and (v) any other material nonmonetary 
default. 
  
 5. IT IS MUTUALLY AGREED THAT: 
 
 5.1 Awards and Damages.  Subject to the rights of senior lienholders, all judgments, 
awards of damages, settlements and compensation and insurance proceeds made in connection 
with or in lieu of: (a) taking of all or any part of, or any interest in the Property by or under assertion 
of the power of eminent domain; (b) any damage to or destruction of the Property, or any part 
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thereof by insured casualty; and (c) any other injury or damage to all or any part of the Property, 
are hereby assigned to and shall be paid to the County.  The County is authorized and empowered 
(but not required) to collect and receive any such sums, and is authorized to apply them in whole 
or in part upon any indebtedness or obligation secured hereby, in such order and manner as the 
County shall determine at its option.  The County shall be entitled to settle and adjust all claims 
under insurance policies provided under this Deed of Trust and may deduct and retain from the 
proceeds of such insurance the amount of all expenses incurred by it in connection with any such 
settlement or adjustment.  All or any part of the amounts so collected and recovered by the County 
may be released to Borrower upon such conditions as the County may impose for its disposition.  
Application of all or any part of the amounts collected and received by the County or the release 
thereof shall not cure or waive any default under this Deed of Trust. 
 
 5.2 Sales and Encumbrances Prohibited.  Except as provided in the  Regulatory 
Agreement, Borrower shall not make any sale, assignment or conveyance, or transfer in any other 
form, nor any further pledge, encumbrance or mortgaging, of the Property, or any part thereof or 
of any of its interest therein, without the prior written consent of the County, which consent may 
be granted or withheld in the sole unfettered discretion of the County, and may be conditioned 
upon the satisfaction of such terms and conditions as the County may prescribe. 
 
 5.3 Sale or Forbearance.  No sale of the Property, forbearances on the part of the County 
or extension of the time for payment of the indebtedness hereby secured shall operate to release, 
discharge, waive, modify, change or affect the liability of Borrower either in whole or in part.  
 
 5.4 Late Payment.  The County's acceptance of late payment of any sum shall not 
constitute a waiver of its rights to require prompt payment when due of all other indebtedness, or 
to declare a default for any failure so to pay, or to proceed with foreclosure or sale for any other 
default then existing.  The County's acceptance of partial payment of any sum after default shall 
not cure such default or affect any notice of default unless such notice of default is expressly 
revoked in writing by the County. 
 
 5.5 The County's Rights to Release.  Without affecting the liability of any person for 
payment of any indebtedness hereby secured (other than any person released pursuant hereto), 
including without limitation any one or more endorsers or guarantors, and without affecting the 
lien hereof upon any of the Property not released pursuant hereto, at any time and from time to 
time without notice: (a) the County may, at its sole discretion; (i) release any person now or 
hereafter liable for payment of any or all such indebtedness; (ii) extend the time for or agree to 
alter the terms of payment of any or all of such indebtedness; and (iii) release or accept additional 
security for such indebtedness, or subordinate the lien or charge hereof; and Trustee, acting 
pursuant to the written request of the County, may reconvey all or any part of the Property, consent 
to the making of any map or plat thereof, join in granting any easement thereon, or join in any such 
agreement of extension or subordination. 
 
 5.6 Reconveyance.  Upon written request of the County stating that all sums and 
obligations secured hereby have been discharged, or otherwise as requested in writing by the 
County, and upon surrender of this Deed of Trust and the Promissory Note and any additional loan 
notes to Trustee for cancellation, and upon payment to Trustee of its fees and expenses, Trustee 
shall reconvey, without warranty, the Property or that part thereof then held hereunder.  The recitals 
in any reconveyance shall be conclusive proof of their truthfulness and the grantee in any such 
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reconveyance may be described “as the person or persons legally entitled thereto.”  When the 
Property has been fully reconveyed, the last such reconveyance shall operate as a reassignment of 
all of the rents, royalties, issues, accounts and profits of the Property to the person or persons 
legally entitled thereto unless such reconveyance expressly provides to the contrary. 
 
 5.7 Events of Default.  Any one or more of the following events shall constitute a 
default under this  Deed of Trust, subject to any notice and/or cure period provided for in the  Loan 
Documents: (a) failure of the Borrower to pay the indebtedness secured hereby or any installment 
thereof, whether principal, interest or otherwise, when and as the same become due and payable, 
whether at maturity or by acceleration or otherwise; or (b) failure of Borrower to observe or to 
perform any covenant, condition or agreement to be observed or performed by Borrower pursuant 
to the Secured Obligations; or (c) any representation or warranty made by Borrower proves to be 
false or misleading in any material respect; or (d) bankruptcy or insolvency of Borrower or any 
guarantor of the Borrower for the Secured Obligations; or (e) the occurrence of any event which, 
under the terms of the Secured Obligations, shall entitle the County to exercise the rights or 
remedies thereunder. 
 
 Notwithstanding anything to the contrary herein, Borrower’s limited partner shall have the 
opportunity, but not the obligation, to cure a Default by Borrower under the Loan Documents, 
including this Deed of Trust, and the County shall accept or reject such offer, as if tendered by the 
Borrower. 
 
 5.8 Acceleration and Sale. 
 
  (a)  Acceleration.  In the event of any default as set forth in paragraph 5.7 above, 
the County, without demand on Borrower, may declare all sums hereby secured immediately due 
and payable by notice thereof to Borrower or by executing and recording or by causing the Trustee 
to execute and record a notice of default and election to cause the Property, and any personal 
property secured hereby, either separately or together, to be sold to satisfy the obligations secured 
hereby or by the commencement of an appropriate action to foreclose this  Deed of Trust or by 
any other appropriate manner; 
 
  (b)   Sale.  After delivery to Trustee of a notice of default and demand for sale 
and after the expiration of such time and the giving of such notice of default and sale as may then 
be required by law, and without demand on Borrower, Trustee shall sell the Property at the time 
and place of sale fixed by it in said notice of sale, either as a whole or in separate parcels and in 
such order as it may determine, at public auction to the highest bidder for cash in lawful money of 
the United States of America, payable at time of sale.  Trustee may postpone sale of all or any 
portion of the Property by public announcement at such time and place of sale and from time to 
time thereafter may postpone such sale by public announcement at the time and place fixed by the 
preceding postponement.  Any person, including Borrower, Trustee or the County, may purchase 
at such sale. Upon such sale by Trustee it shall deliver to such purchaser its deed conveying the 
Property so sold, but without any covenant or warranty expressed or implied. 
 
   The recitals in such deed of any matters or facts shall be conclusive proof 
of their truthfulness.  Upon sale by Trustee, and after deducting all costs, expenses and fees of 
Trustee and of this  Deed of Trust, Trustee shall apply the proceeds of sale to the payment of the 
principal indebtedness hereby secured, whether evidenced by the  Promissory Note or otherwise, 
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or representing advances made or costs or expenses paid or incurred by the County under this  
Deed of Trust, or the Secured Obligations or any other instrument evidencing or securing any 
indebtedness hereby secured and to the payment of all other sums then secured hereby, including 
interest as provided in this  Deed of Trust, the Secured Obligations or any other such instrument, 
in such order as the County shall direct; and then the remainder, if any, shall be paid to the person 
or persons legally entitled thereto. 
 
 5.9 Entry Possession and Receivership.  In the event of any default hereunder and 
irrespective of whether the County accelerates the maturity of all indebtedness secured hereby or 
files a notice of default hereunder, the County at any time, without notice of demand or regard to 
the adequacy of any security for the indebtedness and obligations hereby secured, in person, or by 
any agent or employee, or by receiver appointed by court, may enter upon and take the possession 
of the Property or any part thereof and Borrower agrees to surrender such possession to the County, 
and perform any acts, including the right to rent, lease, operate and maintain any part of all of the 
Property, which the County deems necessary or proper to conserve the Property, and may sue for 
or otherwise collect and receive all rents, royalties, issues, accounts and profits thereof, including 
those past due as well as those accruing thereafter.  Borrower hereby presently assigns to the 
County, absolutely and regardless of possession of the Property, all rents and other monies now 
due or hereafter to become due under any lease or agreement or otherwise for the use or occupation 
of all or any part of the Property, now existing or hereafter made, reserving to Borrower only the 
right, prior to any such default, to collect and retain such rents as they become due, but not 
otherwise.  Borrower shall on demand execute such further assignments to the County of any or 
all such leases, agreements, rents or monies as the County may require, and deliver to the County 
a fully executed original of any or all such leases or agreements.  The County, in person, or by any 
agent, employee or receiver, may also take possession of, and for these purposes use, any and all 
of Borrower’s personal property contained in or on the Property and used by Borrower in the 
operation, rental or leasing thereof or any part thereof.  The expenses (including, but not limited 
to, receiver's fees, attorney fees and agent's compensation) incurred by the County pursuant to the 
power herein contained shall be secured hereby.  The County may bring or defend any legal action 
in connection with the Property, as it may deem proper, and may, from time to time, make all 
necessary or proper repairs, replacements and alterations to the Property, as to it may seem 
judicious, and may insure and reinsure the same, and may lease the Property or any part or parts 
thereof in such parcels and for such periods and on such terms as to it may seem fit, including 
leases for terms expiring after the maturity of the indebtedness hereby secured, and may terminate 
any lease for any cause which would entitle Borrower to terminate it.  After deducting the expenses 
of managing and operating the same and all maintenance, repairs, replacements and alterations and 
all  payments which may be made for taxes, assessments, liens, claims, insurance premiums, or 
other proper charges of the Property or any part thereof, including fair and reasonable 
compensation for attorneys and for agents employed by the County to manage and operate the 
Property, the County may apply any and all remaining funds to the payment of the indebtedness 
hereby secured in such order and proportion as the County may determine.  Neither application of 
said amounts to such indebtedness nor any other action taken by the County under this 
subparagraph shall cure or waive any default hereunder or nullify the effect of any such notice of 
default or invalidate any act done pursuant to such notice or any cause of action to foreclose this  
Deed of Trust.  The right to enter and take possession of the Property, to manage and operate the 
same, and to collect the rents, issues and profits thereof, whether by a receiver or otherwise, shall 
be in addition to any other right or remedy hereunder or afforded by law, and may be exercised 
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concurrently therewith or independently thereof.  The County shall be liable to account only for 
such rents, royalties, issues, accounts and profits actually received by it. 
 
 5.10 Attorney Fees.  If Trustee or the County shall be made parties to or shall intervene 
in any action or proceeding affecting the Property or the title thereto or the interest of Trustee or 
the County under this  Deed of Trust, or if the County employs an attorney to collect any or all of 
the indebtedness hereby secured or to foreclose this  Deed of Trust, or authorizes Trustee to 
conduct trustee's sale proceedings hereunder, then  Trustee and the County shall be reimbursed by 
Borrower, immediately and without demand, for all reasonable costs, charges  and attorney fees 
incurred by them or either of them in any such case whether or not suit be commenced, and the 
same, together with interest thereon from the date of payment at the rate of the lesser of:  (a) the 
maximum rate permitted by law; or (b) ten percent (10%) per annum, shall be secured hereby as 
provided in paragraphs 4.5, 4.6, and 4.7. 
 
 5.11 Exercise of Remedies; Delay.  No exercise of any right or remedy by the County 
or Trustee hereunder shall constitute a waiver of any other right or remedy herein contained or 
provided by law, and no delay by the County or Trustee in exercising any such right or remedy 
hereunder shall operate as a waiver thereof or preclude the exercise thereof during the continuance 
of any default hereunder. 
 
 5.12 Trustee Substitution.  The irrevocable power to appoint a substitute trustee or 
trustees hereunder is hereby expressly granted to the County, to be exercised at any time hereafter, 
without specifying any reason therefor by filing for record in the office where this Deed of Trust 
is recorded a deed of appointment, and said power of appointment of successor trustee or trustees 
may be exercised as often as and whenever the County deems advisable.  The exercise of said 
power of appointment, no matter how often, shall not be deemed an exhaustion thereof, and upon 
recording of such deed or deeds of appointment, the trustee or trustees so appointed shall 
thereupon, without further act or deed of conveyance, succeed to and become fully vested with 
identically the same title and estate in and to the Property hereby conveyed and with all the rights, 
powers, trusts and duties of the predecessor in the trust hereunder, with the like effect as if 
originally named as trustee or as one of the trustees. 
 
 5.13   Uniform Commercial Code Security Agreement, 
  Financing Statement and Fixture Filing. 
 
  (a)  This Deed of Trust is a security agreement and financing statement under 
the Uniform Commercial Code for the benefit of the County as secured party for any of the items 
specified above as part of the Property which, under applicable law, may be subject to a security 
interest pursuant to the Uniform Commercial Code, and Borrower hereby grants the County a 
security interest in said items.  This Deed of Trust is filed as a fixture filing and covers goods 
which are or are to become fixtures.  The address of the County (secured party) from which 
information concerning the security interest may be obtained and the mailing address of Borrower 
(debtor) are set forth in this Deed of Trust.  The types or items of collateral are described in 
paragraph 1 of this Deed of Trust.  Borrower agrees that the County may file any appropriate 
document in the appropriate index as a financing statement for any of the items specified above as 
part of the Property.  In addition, Borrower agrees to execute and deliver to the County, upon the 
County's request, and further authorizes the County to file, with or without Borrower’s signature, 
any financing statements, as well as extensions, renewals and amendments thereof, and 
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reproductions of this instrument in such form as the County may require to perfect a security 
interest with respect to said items.  Borrower shall pay all costs of filing such financing statements 
and any extensions, renewals, amendments, and releases thereof, and shall pay all reasonable costs 
and expenses of any record searches for financing statements, and releases thereof, as the County 
may reasonably require.  Without the prior written consent of the County, Borrower shall not create 
or suffer to be created pursuant to the Uniform Commercial Code any other security interest in 
said items, including replacements and additions thereto, except as otherwise expressly permitted 
in the Loan Documents.  Upon an acceleration as provided in paragraph 5.8, the County shall have 
the remedies of a secured party under the Uniform Commercial Code and, at the County's option, 
may also invoke the other remedies provided in this Deed of Trust and Loan Documents as to such 
items.  In exercising any of said remedies, the County may proceed against the items of real 
property and any items of personal property specified above as part of the Property separately or 
together and in any order whatsoever, without in any way affecting the availability of the County's 
rights or remedies under the Uniform Commercial Code or of the other remedies provided in this 
Deed of Trust, in the Loan Documents, or by law. 
 
   Borrower agrees that the filing of any financing statement in the records 
normally having to do with personal property shall not be construed as anywise derogating from 
or impairing this  Deed of Trust and the intention of the parties hereto that those portions of the 
Property herein declared part of the real estate are, and at all times and for all purposes and in all 
proceedings both legal or equitable shall be, regarded as part of the real estate irrespective of 
whether any such item is physically attached to the improvements or any such item is referred to 
or reflected in any such financing statement so filed at any time. 
 
  (b)  Similarly, the mention in any such financing statement of (i) compensation 
for damage to or destruction of the Property by insured casualty, or (ii) any judgment, award, or 
other compensation for a taking of the Property by eminent domain, or (iii) the rents, royalties, 
issues, accounts and profits of the Property under leases, shall never be construed as altering in 
any manner any of the County's rights as determined by this  Deed of Trust or impugning the 
priority of the County's lien granted hereby or by any other recorded document, but such mention 
in the financing statement is declared to be for the protection of the County in the event that any 
court or judge shall at any time hold with respect to (i), (ii) or (iii) of this paragraph that notice of 
the County's priority of interest to be effective against a particular class of person, including 
without limitation the federal government or any subdivision or entity thereof, must be filed as 
provided for in the Uniform Commercial Code. 
 
 5.14 Remedies Cumulative.  No remedy herein contained or conferred upon the County 
or Trustee is intended to be exclusive of any other remedy or remedies afforded by law or by the 
terms hereof to the County or Trustee but each and every such remedy shall be cumulative and 
shall be in addition to every other remedy given hereunder or now or hereafter existing at law or 
in equity.  
 
 5.15 Successors, Assigns, Gender, Number.  The covenants and agreements herein 
contained shall bind, and the benefit and advantages shall inure to, the respective heirs, executors, 
administrators, successors and assigns of the parties.  Wherever used, the singular number shall 
include the plural, and the plural the singular, and the use of any gender shall be applicable to all 
genders. 
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 5.16 Headings.  The headings are inserted only for convenience of reference and in no 
way define, limit, or describe the scope or intent of this Deed of Trust, or of any particular 
provision thereof, or the proper construction thereof. 
 
 5.17 Actions on Behalf of the County.  Except as be otherwise specifically provided 
herein, whenever any approval, notice, direction, consent, request or other action by the County is 
required or permitted under this Deed of Trust, such action shall be in writing. 
 
 5.18 Terms.  The words “the County” means the County of Shasta, or any future owner 
or holder, including pledgee, of the indebtedness secured hereby. 
 
 5.19 Obligations of Borrower.  If more than one person has executed this Deed of Trust 
as “Borrower,” the obligations of all such persons hereunder shall be joint and several.   
 
 5.20 Three Year Tax Credit Period.   In the event that the County were to take ownership 
of the Property, the County shall comply with the three (3) year extended use requirement if this 
Property was assisted by Federal Tax Credits and it has been determined that IRS Code Section 
42(h)(6)(E)(ii) is applicable to the County.   
 
 5.21 Miscellaneous Provisions. 
 
  (a)   Beneficiary Statement.  The County shall charge a fee for furnishing the 
statement in accordance with California Civil Code Section 2943. 
 
  (b)   Severability.  If any provision of this Deed of Trust shall be invalid, illegal 
or unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall 
not in any way be affected or impaired. 
 
  (c)  Indemnification.  Borrower shall indemnify and hold the County, its officers 
and agents, harmless against any and all losses, claims, demands, penalties and liabilities which 
the County, its officers or agents may sustain or suffer by reason of anything done or omitted in 
good faith pursuant to or in connection with this Deed of Trust and not assert any claim against 
the County, its officers or agents by reason of any action so taken or omitted. Borrower shall, at 
Borrower's expense, defend, indemnify, save and hold the County, its officers and agents harmless 
from any and all claims, demands, losses, expenses, damages (general, punitive or otherwise), 
causes of action (whether legal or equitable in nature) asserted by any person, firm, corporation or 
other entity arising out of this  Deed of Trust.  Borrower shall pay the County upon demand all 
claims, judgments, damages, losses or expenses (including reasonable legal expense) incurred by 
the County as a result of any legal action arising out of this  Deed of Trust.  Notwithstanding the 
foregoing, the Borrower shall not be obligated to indemnify the County against loss resulting from 
the gross negligence or willful misconduct of the County. 
 
  (d)   Estoppel Certificate.  When requested by the County, from time to time, the 
Borrower shall execute an estoppel certificate in favor of the County, which certificate shall certify 
as to the absence of any default by the County in the performance of its obligations hereunder or, 
if any such defaults exist, their existence as of the date of the certificate. 
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  (e)   Set-off.  Borrower shall not, under any circumstances, fail or delay to 
perform (or resist the enforcement of) any of its obligations to the County in connection with this  
Deed of Trust or any other contract, note or instrument executed by Borrower in favor of the 
County because of any alleged offsetting claim or cause of action against the County (or any 
indebtedness or obligation of the County) which has not been confirmed in a final judgment of a 
court of competent jurisdiction (sustained on appeal, if any) against the County.  Borrower hereby 
waives any such rights of set-off (or offset) which it might otherwise have with respect to any such 
claims or causes of action against the County or any such obligations or indebtedness of the 
County, unless and until such right of set-off (or offset) is confirmed and liquidated by such final 
judgment.  Borrower further waives any right which it might otherwise have (if any) to require a 
marshalling of any security of the County, or to direct the order in which the County pursues its 
rights or remedies with respect to any of its security. 
 
  5.22 Priority.  This Deed of Trust, regardless of order of recordation, is junior 
and subordinate to that certain Regulatory Agreement recorded contemporaneously herewith. 

 5.23 Leasehold Deed of Trust Provisions.   

  (a)   Borrower shall comply with the provisions of the Ground Lease, and 
if Borrower acquires fee title to the Property, the leasehold and fee title shall not merge unless 
County agrees to the merger in writing.  If all or a portion of the security of this Deed of Trust is 
a leasehold estate, this Deed of Trust shall be a lien upon all present or future right, title, estate, 
and interest of Borrower in the real property and improvements covered by the leasehold interest, 
and upon all property interests acquired by Borrower as a result of the exercise of any option 
contained in the leasehold or as amended, in the same manner and to the same extent as if the real 
property encompassed in the Ground Lease and option agreements had been held in fee by 
Borrower at the time of the execution of this Deed of Trust, and Borrower agrees not to terminate, 
amend, change, or modify its leasehold interest, or any of the terms of the leasehold interest, or to 
exercise any option to purchase, or agree to do so, without the prior written consent of County 
being had and obtained.  In the event of a violation of this provision, County shall have the right, 
at its option, to declare all sums secured by this Deed of Trust immediately due and payable, 
subject to any applicable cure period.  Consent to any amendment, change, modification, or a 
waiver of the right to require such consent in one instance shall not be a waiver of the right to 
require such consent at a subsequent time.  The term “Property,” as used in this Deed of Trust, 
shall be deemed to mean such leasehold estate or any other present or future interest of the 
Borrower in the Property whenever the context requires.  If this Deed of Trust encumbers both a 
leasehold interest and a fee interest in the same real property, no provisions in this paragraph shall 
impair the lien on the fee interest.  

  (b) Borrower (i) shall comply with the provisions of the Ground Lease, 
(ii) shall give immediate written notice to County of any default by lessor under the Ground Lease 
or of any notice received by Borrower from such lessor of any default under the Ground Lease by 
Borrower, (iii) shall exercise any option to renew or extend the Ground Lease and give written 
confirmation thereof to County within thirty (30) days after such option becomes exercisable, (iv) 
shall give immediate written notice to County of the commencement of any remedial proceedings 
under the Ground Lease by any party thereto, and, if required by County, shall permit County as 
Borrower’s attorney-in-fact to control and act for Borrower in any such remedial proceedings, and 
(v) shall within thirty (30) days after request by County obtain from the lessor under the Ground 
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Lease and deliver to County any required lessor’s estoppel certificate.  Borrower expressly 
transfers and assigns to County the benefit of all covenants contained in the Ground Lease, whether 
or not such covenants run with the land, but County shall have no liability with respect to such 
covenant or any other covenants contained in the Ground Lease. 

  (c) Borrower shall promptly after obtaining knowledge thereof notify 
County orally of any filing by or against lessor of a petition under the Bankruptcy Code.  Borrower 
shall thereafter forthwith give written notice of such filing to County, setting forth any information 
available to Borrower as to the date of such filing, the court in which such petition was filed, and 
the relief sought therein.  Borrower shall promptly deliver to County following receipt any and all 
notices, summonses, pleadings, applications and other documents received by Borrower in 
connection with any such petition and any proceedings relating thereto. 

  (d) The lien of this Deed of Trust attaches to all of Borrower’s rights 
and remedies at any time arising under or pursuant to Section 365(h) of the Bankruptcy Code, 
including, without limitation, all of Borrower’s rights to remain in possession of the mortgaged 
premises thereunder.  Effective upon the entry of an order for relief in respect of the Borrower 
under Chapter 7 of the Bankruptcy Code, the Borrower hereby assigns and transfers to the County 
a non-exclusive right to apply to the Bankruptcy Court under Section 365(d)(1) of the Bankruptcy 
Code for an order extending the period during which the Ground Lease may be rejected or 
assumed.  Borrower shall not, without County’s prior written consent, elect to treat the Ground 
Lease as terminated under Section 365(h)(1) of the Bankruptcy Code.  Any such election made 
without County’s prior written consent shall be void.   

  (e) Borrower hereby unconditionally assigns, transfers and sets over to 
County all of Borrower’s claims and rights to the payment of damages arising from any rejection 
by lessor of the Ground Lease under the Bankruptcy Code, 11 U.S.C. § 101 et seq.  County shall 
have the right to proceed in its own name or in the name of Borrower in respect of any claim, suit, 
action or proceeding relating to the rejection of the  
Ground Lease, including without limitation, the right to file and prosecute to the exclusion of 
Borrower, any proofs of claim, complaints, motions, applications, notices and other documents, in 
any case in respect of lessor under the Bankruptcy Code.  This assignment of the foregoing claims, 
rights and remedies shall continue in effect until all of the indebtedness and obligations secured 
by this Deed of Trust shall have been satisfied and discharged in full.  Any amounts received by 
County as damages arising out of the rejection of the Ground Lease shall be applied first to all 
costs and expenses of County (including, without limitation, attorneys’ fees) incurred in 
connection with the exercise of any of its rights or remedies under this paragraph and then in 
accordance with provisions of this Deed of Trust relating to proceeds. 

  (f) If pursuant to Section 365(h)(2) of the Bankruptcy Code, Borrower 
seeks to offset against the rent reserved in the Ground Lease the amount of any damages caused 
by the non-performance by the lessor of any of lessor’s obligations under the Ground Lease after 
the rejection by lessor of the Ground Lease under the Bankruptcy Code, Borrower shall, prior to 
effecting such offset, notify the County of its intent so to do, setting forth the amounts proposed to 
be so offset and the basis thereof.  County shall have the right to object to all or any part of such 
offset, and, in the event of such objection, Borrower shall not effect any offset of the amounts so 
objected by County.  If County has failed to object within 10 days after notice from Borrower in 
accordance with the first sentence of this paragraph, Borrower may proceed to effect such offset 
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in the amounts set forth in Borrower’s notice.  Neither County’s failure to object nor any objection 
or other communication between County and Borrower relating to such offset shall constitute an 
approval of any such offset by County.  Borrower shall indemnify and save County harmless from 
and against any and all claims, demands, actions, suits, proceedings, damages, losses, costs and 
expenses of every nature whatsoever (including, without limitation, attorneys’ fees) arising from 
or relating to any offset by Borrower against the rent reserved in the Ground Lease. 

  (g) If any action, proceeding, motion or notice shall be commenced or 
filed in respect of the Ground Lease or the mortgaged premises in connection with any case under 
the Bankruptcy Code which may have the effect of terminating or modifying the Ground Lease in 
a manner adverse to County’s interests, County shall have the option, to the exclusion of Borrower, 
exercisable upon notice from County to Borrower, to conduct and control any such litigation with 
counsel of County’s choice.  County may proceed in its own name or in the name of Borrower in 
connection with any such litigation, and Borrower agrees to execute any and all powers, 
authorizations, consents and other documents required by the County in connection therewith.  
Borrower shall, upon demand, pay to County all costs and expenses (including attorney fees) paid 
or incurred by County in connection with the prosecution or conduct of any such proceedings.  
Any such costs or expense not paid by Borrower shall be secured by the lien of this Deed of Trust 
and shall be added to the principal amount of the indebtedness secured hereby.  Borrower shall not 
commence any action, suit, proceeding or case, or file any application or make any motion, in 
respect of the Ground Lease in any such case under the Bankruptcy Code without the prior written 
consent of County. 
 
 IN WITNESS WHEREOF, Borrower has executed this Deed of Trust on the day and year 
set forth above.  If a mailing address is set forth opposite its signature below, and not otherwise, 
Borrower shall be deemed to have requested that a copy of any notice of default and of any notice 
of sale hereunder be mailed to it at such address. 
 
MAILING ADDRESS FOR NOTICES: 
 
PC Redding Apartments II Limited Partnership, a 
California limited partnership 
100 Pacifica, Suite 203 
Irvine, CA 92618 
 
 
Provided, that for purposes of all statutory notice requirements under California law, notice to 
Borrower alone shall be sufficient. 
 
 
 

[SIGNATURES TO FOLLOW] 
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RESOLUTION NO. 2019-____ 

 

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF 

SHASTA ACCEPTING AND CONSENTING TO RECORDATION OF A DEED 

OF TRUST WITH ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND 

FIXTURE FILING  

 

 WHEREAS, Government Code section 27281 provides that deeds or grants 
conveying any interest in or easement upon real estate to a governmental agency, such as 
the County of Shasta, for public purposes shall not be accepted for recordation without 
the consent of the governmental agency evidenced by a certificate or resolution of 
acceptance attached to or printed on the deed or grant; 
 
 WHEREAS, PC Redding Apartments II Limited Partnership, a California limited 
partnership (“Borrower”), has executed a deed of trust, with the County of Shasta as 
beneficiary, assigning all of Borrower’s fee simple determinable interest in the 
improvements on certain real property identified in that deed of trust and the Borrower’s 
leasehold interest in that certain real property, for the purpose of securing payment of a 
$1,000,000 loan from the County to Borrower. 
 
 NOW THEREFORE, BE IT RESOLVED, that the Shasta County Board of 
Supervisors, pursuant to Government Code section 27281, hereby accepts the Deed of 
Trust with Assignment of Rents, Security Agreement and Fixture Filing from PC 
Redding Apartments II Limited Partnership, a California partnership, which is attached to 
this resolution and incorporated herein, and hereby consents to recordation thereof. 
 
 DULY PASSED AND ADOPTED this ___ day of ____________, 2019, by the 
Board of Supervisors of the County of Shasta by the following vote: 
 
AYES: 
NOES: 
ABSENT:       
ABSTAIN: 
RECUSE:    ___________________________________ 
      LEONARD MOTY, CHAIRMAN 
      Board of Supervisors, County of Shasta 
      State of California 
 
ATTEST:     
 
LAWRENCE G. LEES 
Clerk of the Board of Supervisors 
 
By: _______________________ 
 Deputy 
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When Recorded, Return to: 
 

  
BANNER BANK  
Loan Servicing Center  
P.O. Box 1589  
Bothell, WA 98041  
  
  

 
COUNTY OF SHASTA 
SUBORDINATION AGREEMENT 

 
PROJECT NAME: Woodlands II 

 

NOTICE:  THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY INTEREST IN THE PROPERTY 
BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN HELD BY BANNER BANK. 

THIS SUBORDINATION AGREEMENT (“Agreement”), dated for reference purposes this _13th__ day of 
August, 2019, is made by and among PC REDDING APARTMENTS II LIMITED PARTNERSHIP, a California limited 
partnership, (“Borrower”), BANNER BANK, a Washington state chartered commercial bank (“Senior Lender”), and 
the County of Shasta, a political subdivision of the State of California (“Junior Lender”). 

RECITALS 

A. Borrower holds a leasehold interest in real property located in Shasta County, California, legally 
described on EXHIBIT A attached hereto (the “Property”) on which Borrower will construct a 20-unit multifamily residential 
project (together with the Property, the “Project”). 

B. Borrower obtained a loan from Senior Lender to finance the acquisition, construction, rehabilitation, 
development, and/or equipping of the Project (the “Senior Loan”), as set forth in the (ii) that certain Credit Agreement of 
even date herewith, by and between Borrower and Senior Lender (the “Senior Credit Agreement”), and (iii) that certain 
Construction Loan Agreement of even date herewith by and between Borrower and Senior Lender (the “Senior 
Construction Loan Agreement”, and collectively with the Credit Agreement, the “Senior Loan Agreement”).  The 
Senior Loan is evidenced by that certain Promissory Note of even date herewith, in the maximum principal amount of 
$5,941,617 made by Borrower and payable to the order of Senior Lender (the “Senior Note”) and is secured by, among 
other security instruments, that certain Deed of Trust, Security Agreement, Assignment of Leases and Rents, and Fixture 
Filing of even date herewith executed by Borrower for the benefit of Senior Lender (the “Senior Security Instrument”) 
and recorded concurrently herewith against the Project in the official records of Shasta County, California.  The Senior 
Note, the Senior Credit Agreement, the Senior Construction Loan Agreement, and all other documents executed in 
connection with the Senior Loan, including this Agreement, are referred to herein collectively as the “Senior Loan 
Documents,” which term includes any and all extensions, consolidations, amendments, modifications and supplements 
to such documents.   

C. The Senior Security Instrument, together with all other documents now or hereinafter securing the 
Senior Loan, are referred to herein collectively as the “Senior Security Documents,” which term includes any and all 
extensions, consolidations, amendments, modifications and supplements to such documents. 
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D. Junior Lender has agreed to provide financing to Borrower in the amount of $1,000,000 (the “Junior 
Loan”).  To evidence the Junior Loan, Borrower has executed a promissory note in favor of Junior Lender (the “Junior 
Note”).  To secure the Junior Loan, Borrower has provided Junior Lender with a Subordinated Deed of Trust against the 
Project to be recorded in the Official Records of Shasta County, California, (the “Junior Security Instrument”).  The 
Junior Security Instrument, Junior Note, and all other documents now or hereafter securing the Junior Loan, are referred 
to herein collectively as the “Junior Security Documents,” which term includes any and all extensions, consolidations, 
amendments, modifications and supplements to such documents.  The Junior Security Documents together with any 
and all other documents executed in connection with the Junior Loan are referred to herein collectively as the “Junior 
Loan Documents,” which term includes any and all extensions, consolidations, amendments, modifications and 
supplements to such documents. 

E. As a condition precedent to closing the Senior Loan, Senior Lender requires that Borrower and Junior 
Lender execute and deliver this Agreement. 

AGREEMENT 

IN CONSIDERATION OF THE FOREGOING, AND FOR OTHER GOOD AND VALUABLE CONSIDERATION, 
the receipt and sufficiency of which are hereby acknowledged, and to induce Senior Lender to make the Senior Loan, 
Junior Lender, Borrower, and Senior Lender agree as follows: 

1. Subordination of Junior Loan Documents. 

1.1. The Junior Loan Documents and the liens created thereunder shall be and the same are 
hereby made and shall continue to be subject and subordinate to (i) the liens created by the Senior Security Documents, 
(ii) all of the terms, covenants and conditions contained in the Senior Loan Documents, (iii) any and all increases in the 
indebtedness secured by the Senior Security Documents (except as specifically set forth below), and (iv) all extensions, 
consolidations, amendments, modifications and supplements to the Senior Loan Documents.  Without limiting the 
foregoing, the subordination contained in this paragraph shall automatically apply to the following additional advances, 
extensions, amendments, or other modifications of the Senior Loan Documents, without the need for any written 
reaffirmation of subordination or other written agreement by Junior Lender: 

1.1.1 after an event of default under the Senior Loan, Senior Lender’s election to 
advance funds sufficient to complete the construction of, and lease and operate, the Project, even though such additional 
advances may result in the aggregate amount advanced by Senior Lender exceeding the original principal amount of the 
Senior Loan;  

1.1.2 regardless of whether a default has occurred under the Senior Loan Documents, 
Senior Lender’s election to advance additional funds to preserve or protect the Project and its security in the Project, 
including but not limited to advances to prevent waste or destruction, to pay or prevent liens, to pay taxes, insurance 
premiums, or other assessments or charges against the Project, to defend Borrower’s title or Senior Lender’s lien priority, 
to pay collection costs or other expenses reimbursable by Borrower under the Senior Loan Documents, or to address 
any other risks reasonably perceived by Senior Lender as jeopardizing its security; and 

1.1.3 any and all other additional advances, extensions, amendments, or other 
modifications of the Senior Loan Documents. 

1.2. The Junior Loan Documents and the liens thereof shall be and the same hereby are 
expressly subject and subordinate to any and all advances under the Senior Loan Documents, in whatever amounts and 
whenever made, with interest thereon, and to any expenses, charges and fees incurred under the Senior Loan 
Documents, including, without limitation, any and all of such advances, interest, expenses, charges and fees that may 
increase the indebtedness secured by the Senior Loan Documents in accordance with the terms thereof. 
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2. Debt Subordination, Restriction on Repayment of Junior Indebtedness.  Junior Lender agrees 
that its right to receive payments from Borrower or any guarantor of any amount then due under the Junior Loan 
Documents (“Junior Indebtedness”) shall be subordinated to Senior Lender’s right to receive payments from Borrower 
or any guarantor then due under the Senior Loan Documents, including, but not limited to, interest and any other amounts 
accruing after the commencement of any bankruptcy, insolvency, liquidation, reorganization or similar proceeding by or 
against Borrower or any guarantor of the Senior Loan, and any other interest or other amounts that would have accrued 
on the Senior Loan but for the commencement of such proceeding, whether or not such amounts are allowed as an 
enforceable claim in such proceeding and regardless of the value of any collateral securing the Senior Loan (“Senior 
Indebtedness”).  Until such time as the Senior Loan and all sums now or hereafter secured by the Senior Security 
Documents have been paid in full (and Senior Lender has no further obligation to fund the Loan) and Borrower has 
otherwise complied in full with all of its obligations under the Senior Loan Documents and Senior Lender has released 
the Senior Security Documents (all of the foregoing being referred to herein collectively as “Repayment in Full of the 
Senior Loan”), neither Borrower nor any guarantor shall make any payments of principal, interest or any other amounts 
due on the Junior Loan; provided, however, that so long as no Event of Default exists under any of the Loan Documents, 
Borrower shall make annual payments of principal and interest in accordance with Section 3 of the Junior Note.  Any 
payments received by Junior Lender in violation of the provisions of this Section shall be held by Junior Lender in trust 
for Senior Lender and shall be paid over to Senior Lender immediately. 

3. Junior Loan Documents.  Junior Lender and Borrower hereby certify to Senior Lender that, as of 
the date of this Agreement, there are no defaults existing under the Junior Loan Documents, and no event has occurred 
that, with the giving of notice or the passing of time, or both, would constitute a default under the Junior Loan Documents. 

4. Insurance and Condemnation Provisions. 

4.1. Junior Lender, or any other legal holder of the Junior Loan Documents, shall and hereby 
does agree to assign and release to the holder of the Senior Security Documents, to the extent authorized by law: 

4.1.1 all of its right, title, interest or claim, if any, in and to the proceeds of all policies 
of insurance covering the Project for application against the indebtedness secured by the Senior Security Documents or 
for other disposition thereof in accordance with the provisions of the Senior Loan Documents; and 

4.1.2 all of its right, title and interest or claim, if any, in and to all awards or other 
compensation made for any taking of all or any part of the Project, or any settlement in lieu of condemnation, for 
application against the indebtedness secured by the Senior Security Documents or other disposition in accordance with 
the provisions of the Senior Loan Documents. 

4.2. If following any such application or disposition of the insurance proceeds or condemnation 
awards and other compensation, any balance remains, then such excess shall be made payable to the joint order of 
Borrower and Junior Lender as their interests may appear under the Junior Security Documents. 

4.3. Junior Lender agrees at any time and from time to time to execute such documents as 
Senior Lender or the insurer may reasonably require to confirm that any rights that Junior Lender may have as a loss 
payee or additional insured are expressly subject and subordinate to the rights of Senior Lender as an additional insured 
or loss payee, to the extent authorized by law. 

5. Standstill by Junior Lender/Stipulation to Receivership. 

5.1. Until Repayment in Full of the Senior Loan, Junior Lender shall not exercise any of its 
rights or remedies with respect to the Junior Loan Documents (whether relating to a default in payment or performance 
or any other default or event of default thereunder) or exercise any remedy in connection with the Junior Security 
Documents (including, without limitation, the appointment of a receiver or the commencement of foreclosure 
proceedings) without the prior written consent of Senior Lender, which consent shall be given or withheld in Senior 
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Lender’s sole discretion.  Any exercise of any remedy in connection with the Junior Loan Documents without such 
consent of Senior Lender shall be void ab initio and of no effect whatsoever. 

5.2. Junior Lender agrees that, after an event of default under the Senior Loan Documents, 
Junior Lender shall not oppose any request by Senior Lender for the appointment of a receiver for the Project and shall 
execute such stipulations to the appointment of a receiver as Senior Lender may reasonably request. 

5.3 Nothing in this Agreement shall limit or otherwise impact the Junior Lender’s exercise of 
its police powers, including enforcement of the Shasta County Code, and/or any and all rights and remedies associated 
therewith.  

6. Notice and Cure Rights. 

6.1. Upon the occurrence of a default under the Senior Loan, and prior to the commencement 
of foreclosure by Senior Lender under the Senior Security Documents, Senior Lender agrees to provide notice of such 
default to Junior Lender.  Junior Lender shall have the right, within ten (10) days of receipt of such notice, to cure such 
default, provided, however, that notice may, at Senior Lender’s option, be provided to Junior Lender at the same time 
that notice of default is provided to Borrower; and in such event Junior Lender’s cure period shall be co-terminus with 
(and not in addition to) the cure period provided to Borrower. 

6.2. Upon the occurrence of a default under the Junior Loan, Junior Lender agrees to provide 
to Senior Lender a copy of any notice of default provided to Borrower. 

7. Event of Default.  Any breach of the covenants or obligations of Borrower or Junior Lender under 
this Agreement or under any of the Junior Loan Documents shall constitute an Event of Default under the Senior Loan 
Documents.  Moreover, any default under the Junior Loan Documents shall constitute an Event of Default under the 
Senior Loan Documents.   

8. Further Assurances.  So long as the Senior Security Documents remain a lien upon the Project, or 
any part thereof, Junior Lender or any other holder of the Junior Security Documents, shall execute, acknowledge and 
deliver, promptly after being requested to do so, any and all further instruments in recordable form reasonably requested 
by Senior Lender or another holder of the Senior Security Documents for the purpose of confirming and carrying out the 
purpose and intent of the foregoing covenants. 

9. Modification of Senior Loan and Junior Loan.  No renewal or extension of time for payment of the 
Senior Loan, no release or surrender of security for the payment thereof, no delay in the enforcement of payment thereof 
or in the enforcement of this Agreement, and no delay or omission in exercising any right or power under the Senior 
Security Documents or any other Senior Loan Document, or under this Agreement, shall in any manner impair or 
adversely affect the rights of Senior Lender under this Agreement.  Junior Lender hereby waives any further notice of 
the creation, existence, extension or renewal of the Senior Loan or of any modification of the Senior Loan or of any other 
actions or matters of any nature whatsoever in connection with the Senior Loan.  No modification or amendment of the 
Junior Loan Documents shall be binding unless Senior Lender has provided its written consent to such modification or 
amendment.  In addition, Junior Lender may not sell, assign, transfer, pledge, encumber, hypothecate or enter into 
participations for all or any part of its interest in the Junior Loan Documents or the Junior Indebtedness without Senior 
Lender’s written consent, and any such attempted sale, assignment, transfer, pledge, encumbrance, hypothecation or 
participation shall be void and of no force or effect. 

10. Consent and Waiver of Junior Lender.  Junior Lender consents to and approves all provisions of 
the Senior Loan Documents, including, but not limited to, all provisions relating to the disbursement of the proceeds of 
the Senior Loan.  Senior Lender, in making disbursements pursuant to the Senior Loan Documents, is under no obligation 
or duty to, nor has Senior Lender represented that it will, see to the application of the Loan proceeds by the person or 
persons to whom Senior Lender disburses such proceeds, and any application or use of such proceeds for purposes 
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other than those provided for in the Senior Loan Documents shall not defeat the subordination herein made in whole or 
part. 

11. Notices.  Any notice from Senior Lender to Borrower, or Borrower to Senior Lender, shall be given 
in the manner set forth in the Senior Loan Documents.  Any notice from Junior Lender to Senior Lender, or Senior Lender 
to Junior Lender, shall be in writing, shall be given by certified mail, return receipt requested, or by a nationally recognized 
overnight delivery service, or delivered by hand, addressed as follows: 

11.1. If to Junior Lender: 
 

SHASTA COUNTY 
Attn: Director or his/her designee 
Shasta County Health and Human Services Agency2640 Breslauer Way Redding, 
California 96001 
 

11.2. If to Senior Lender: 

BANNER BANK 
Loan Servicing Center 
P.O. Box 1589 
Bothell, WA 98041 

Any party may change its address for the giving of notice by notice hereunder.  Any notice given hereunder if given by 
certified mail will be deemed received when delivered, or if delivery is refused, when delivery is first attempted in the 
ordinary course.  Any notice sent by hand delivery shall be deemed received when actually received.  Any notice sent 
by a nationally recognized overnight courier service shall be deemed received one business day after having been 
deposited with such overnight courier service if designated for next-day delivery. 

12. Actions in Bankruptcy.  Until Repayment in Full of the Senior Loan, Junior Lender shall not initiate 
or join in the filing of an involuntary petition under Title 11 of the United States Code entitled “Bankruptcy” (as now or 
hereafter in effect, or any successor thereto, the “Bankruptcy Code”) or the commencement of any other receivership, 
insolvency, liquidation, readjustment, reorganization, or similar proceeding against Borrower or any guarantor of the 
Senior Loan Documents.  To the extent authorized by law, Junior Lender hereby agrees that it will not make any election, 
give any consent, file any motion, or take any other action with respect to the Junior Indebtedness or the Junior Loan 
Documents in any bankruptcy or insolvency proceedings without the prior written consent of Senior Lender.   

13. Priority of Payments in Liquidation or Insolvency.  In the event of any liquidation or dissolution 
of Borrower, or any receivership, insolvency, bankruptcy, liquidation, readjustment, reorganization, or similar proceeding 
relating to Borrower or any portion of the collateral securing the Senior Loan, all amounts due under the Senior Loan 
Documents (including without limitation, post-petition interest accrued under the Senior Loan after Borrower’s bankruptcy 
filing) shall first be paid in full before any payment is made upon or in respect of the obligations under the Junior Loan 
Documents.  Any payment or distribution to Junior Lender in contravention of the terms of this Section shall be held in 
trust for the benefit of, and shall be paid over or delivered and transferred to, Senior Lender for application of the payment 
of the Senior Indebtedness.   

14. Subrogation.   Junior Lender hereby absolutely and irrevocably waives, to the fullest extent 
permitted by law, any rights it may have, by contract, law or in equity, to be subrogated to Senior Lender’s rights against 
Borrower under the Senior Loan Documents or to Senior Lender’s liens and security interests on any of the collateral 
securing the Senior Loan or any other asset of Borrower.  If Junior Lender acquires by indemnification, subrogation, or 
otherwise any lien, estate, right or other interest in or with respect to the property or assets of Borrower or any guarantor 
of the Senior Loan, that lien, estate, right or other interest shall be subordinate to the Senior Loan Documents and shall 
be held in trust by Junior Lender for the benefit of, and assigned to, Senior Lender.   
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15. Enforceability of Senior Loan Documents.  Junior Lender agrees that it will not in any manner 
challenge, oppose, object to, interfere with or delay (i) the validity or enforceability of this Agreement, including without 
limitation, any provisions regarding the relative priority of rights and duties of Senior Lender and Junior Lender, (ii) Senior 
Lender’s security interest in, liens on and rights as to any property or assets of Borrower or any guarantor of the Senior 
Loan, or (iii) any enforcement actions by Senior Lender under the Senior Loan Documents, including, without limitation, 
any efforts by Senior Lender to obtain relief from the automatic stay under the Bankruptcy Code. 

16. Waivers.  Junior Lender waives (i) the benefit of suretyship claims and defenses generally, (ii) any 
right to require marshaling of assets or to require Senior Lender to proceed against any guarantors for the Senior Loan 
or to exhaust any specific security for the obligations secured by the Senior Security Documents, and (iii) any defense 
to any exercise of Senior Lender’s rights hereunder or under the Senior Loan Documents arising out of loss or impairment 
of any right of subrogation to the Senior Security Documents or to any other Senior Loan Document. 

17. No Consent to Additional Junior Financing.  Senior Lender’s consent to the Junior Loan is solely 
for the benefit of Junior Lender and only relates to the Junior Loan.  It is not intended to constitute consent to any other 
encumbrances or liens on the Project or as a waiver of any rights that Senior Lender has under the Senior Loan 
Documents. 

18. Conflicts.  In the event of any conflict between the Junior Loan Documents and this Agreement, this 
Agreement shall control. 

19. Miscellaneous. 

19.1. This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
each of their successors and assigns. 

19.2. This Agreement shall be construed and enforced in accordance with the laws of the state 
in which the Project is located, without regard to that state’s choice of law rules. 

19.3. This Agreement may be signed in any number of counterparts, all of which will constitute 
an original, and all of which when taken together shall constitute one instrument. 

20. Lender Discretion.  Nothing in this Agreement shall be construed as requiring Senior Lender to 
grant any financial assistance to Borrower or as limiting or precluding Senior Lender from the exercise of Senior Lender’s 
independent judgment and discretion in connection with Senior Lender’s financial arrangements with Borrower or Lender. 

21. WAIVER OF JURY TRIAL.  IF AND TO THE EXTENT PERMITTED UNDER APPLICABLE LAW, 
EACH OF THE PARTIES HERETO (A) COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH 
RESPECT TO ANY ISSUE ARISING OUT OF THIS AGREEMENT OR THE RELATIONSHIP BETWEEN THE PARTIES 
THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO 
SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE.  THIS WAIVER OF 
RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH 
THE BENEFIT OF COMPETENT LEGAL COUNSEL.  IF FOR ANY REASON THIS WAIVER IS DETERMINED TO BE 
UNENFORCEABLE, ALL DISPUTES WILL BE RESOLVED BY JUDICIAL REFERENCE AS DESCRIBED BELOW.  

22. JUDICIAL REFERENCE.  In the event the waiver of jury trial set forth above is not enforceable, the 
parties agree to proceed under this judicial reference provision as follows: 

22.1. With the exception of items specified in Section 22.2 below, any controversy, dispute or 
claim (each, a “Claim”) between the parties arising out of or relating to the Loan will be resolved by a reference 
proceeding in California in accordance with the provisions of Section 638 et seq. of the California Code of Civil Procedure, 
or their successor sections, which shall constitute the exclusive remedy for the resolution of any Claim, including whether 
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the Claim is subject to the reference proceeding. Venue for the reference proceeding will be in the state or federal court 
in any county or district in California where venue is appropriate under applicable law (the “Court”). 

22.2. The matters that shall not be subject to a reference are the following: (i) non-judicial 
foreclosure of any security interest in real or personal property, (ii) exercise of self-help remedies (including, without 
limitation, set-off), (iii) appointment of a receiver and (iv) temporary, provisional or ancillary remedies (including, without 
limitation, writs of attachment, writs of possession, temporary restraining orders or preliminary injunctions). This reference 
provision does not limit the right of any party to exercise or oppose any of the rights and remedies described in clauses 
(i) and (ii) or to seek or oppose from a court of competent jurisdiction any of the items described in clauses (iii) and (iv). 
The exercise of, or opposition to, any of those items does not waive the right of any party to a reference pursuant to this 
Section 22 as provided herein. 

22.3. The single referee shall be a retired judge or justice who served at least five (5) years on 
the California court selected by mutual written agreement of the parties. If the parties do not agree within ten (10) days 
of a written request to do so by any party then, upon request of any party, the referee shall be selected by the Court in 
accordance with Section 640(b) of the California Code of Civil Procedure. A request for appointment of a referee may be 
heard on an ex parte or expedited basis, and the parties agree that irreparable harm would result if ex parte relief is not 
granted. Pursuant to Section 170.6 of the California Code of Civil Procedure, each party shall have one peremptory 
challenge to the referee selected by the presiding judge of the Court (or his or her representative). 

22.4. The parties agree that time is of the essence in conducting the reference proceedings. 
Accordingly, the referee shall be requested, subject to change in the time periods within fifteen (15) days after the date 
of selection of the referee, (ii) if practicable, try all issues within one hundred twenty (120) days after the date of the 
conference and (iii) report a statement of decision within twenty (20) days after the matter has been submitted for 
decision. 

22.5. The referee will have power to expand or limit the amount and duration of discovery. The 
referee may set or extend discovery deadlines or cutoffs for good cause, including a party’s failure to provide requested 
discovery for any reason whatsoever. Unless otherwise ordered based on good cause shown, no party shall be entitled 
to priority in conducting discovery, depositions may be taken by either party upon seven (7) days written notice, and all 
other discovery shall be responded to within fifteen (15) days after service. All disputes relating to discovery that cannot 
be resolved by the parties shall be submitted to the referee whose decision shall be final and binding. 

22.6. Except as expressly set forth herein, the referee shall determine the manner in which the 
reference proceeding is conducted including the time and place of hearings, the order of presentation of evidence, and 
all other questions that arise with respect to the course of the reference proceeding. All proceedings and hearings 
conducted before the referee, except for trial, shall be conducted without a court reporter, except that when any party so 
request, a court reporter will be used at any hearing conducted before the referee, and the referee will be provided a 
courtesy copy of the transcript. The party making such a request shall have the obligation to arrange for and pay the 
court reporter. Subject to the referee’s power to award fees and costs (including, without limitation, attorneys’ fees) to 
the prevailing party, the parties will share equally in the cost of the referee and the cost of the court reporter at trial. 

22.7. The referee shall be required to determine all issues in accordance with existing case law 
and the statutory laws of the State of California. The rules of evidence applicable to proceedings at law in the State of 
California will be applicable to the reference proceedings. The referee shall be empowered to enter equitable as well as 
legal relief, to enter equitable orders that will be binding on the parties, and to rule on any motion that would be authorized 
in a court proceeding, including, without limitation, motions for summary judgment or summary adjudication. The referee 
shall issue a decision at the close of the reference proceedings that disposes of all claims of the parties that are the 
subject of the reference. Pursuant to Section 644 of the California Code of Civil Procedure, such decision shall be entered 
by the Court as a judgment or an order in the same manner as if the action had been tried by the Court, and any such 
decision will be final, binding and conclusive. The parties reserve the right to appeal from the final judgment or order or 
from any appealable decision or order entered by the referee. The parties reserve the right to findings of fact, conclusions 
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of law, a written statement of decision, and the right to move for a new trial or a different judgment, which new trial, if 
granted is also to be a reference proceeding under this provision. 

22.8. If the enabling legislation that provides for the appointment of the referee is repealed (and 
no successor statute is enacted), any dispute between the parties that would otherwise be determined by reference 
procedure will be resolved and determined by arbitration. The arbitration will be conducted by a retired judge or justice, 
in accordance with the California Arbitration Act (consisting of Sections 1280-1294.2 of the California Code of Civil 
Procedure), as amended from time to time. The limitations with respect to discovery set forth in this Section shall apply 
to any such arbitration proceeding. 

22.9. THE PARTIES RECOGNIZE AND AGREE THAT ALL CONTROVERSIES, DISPUTES 
AND CLAIMS RESOLVED UNDER THIS REFERENCE PROVISION WILL BE DECIDED BY A REFEREE AND NOT A 
JURY.  

[Remainder of page intentionally left blank; signatures appear on the following page]
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SERVICES AGREEMENT BETWEEN 
THE COUNTY OF SHASTA 

AND 
PC REDDING APARTMENTS II LIMITED PARTNERSHIP 

 
 
 THIS SERVICES AGREEMENT, herein after referred to as Agreement, is entered into 
by and between the County of Shasta, a political subdivision of the State of California, through its 
Health and Human Services Agency (“County”) and PC Redding Apartments II Limited 
Partnership (“PCRAII”), a California Limited Partnership (collectively, the “Parties” and 
individually a “Party”) for the management of 10 housing units of supportive housing within a 20-
unit affordable housing project known as The Woodlands 2. 
  
 

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and 
conditions set forth in this Agreement, the Parties agree as follows: 
 
Section 1.  DEFINITIONS. 
 
 For the purposes of this Agreement the following definitions shall apply: 
 

A. Client(s) – A Client is someone who has met County’s screening criteria for MHSA 
Permanent Supportive Housing Project eligibility.   

B. County Unit(s) – County Unit(s) means 10 affordable units for the general 
population and Clients located throughout the Project, as follows:  

(1) 5 one-bedroom units as specified in the California Housing Finance 
Authority Regulatory Agreement for Special Needs Housing Program 
requirements; and  

(2) 5 two-bedroom floating units as specified in the County Regulatory 
Agreement for the Project. 

C. MHSA Permanent Supportive Housing Project – The MHSA Permanent 
Supportive Housing Project, also called “The Woodlands 2,” means the 10 County 
Units in the Project that are set aside for Clients. It includes supportive and social 
services that are designed to help Clients maintain housing stability. 

D. Project - The Project is located on 1.4 acres at 2900 Polk Street, Redding, California 
96001 and consists of a total of 20 multi-family affordable housing units plus a 
manager’s unit.  The 20 multi-family affordable housing include one-, two- and 
three-bedroom units.   

E. Social services – Means the services offered to Clients by PCRAII. They may 
include, but are not limited to: Finance/budgeting classes, personal income tax 
preparation, adult education classes, benefit/entitlement assistance, after-school 
activities, and health and wellness classes. 
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F. Supportive services – means the services provided by County or County’s 
contractor(s) to Clients on an as-needed basis as determined by County. They may 
include, but are not limited to: Case management, clinical support, crisis 
management, medication support, connection to community-based resources, 
nursing support, co-occurring treatment, In-Home Support Services, Wellness & 
Recovery Action Planning (“WRAP”), life skills training, peer support, family 
support, benefits counseling, Public Guardian, employment readiness and 
resources, Adult Protective Services, Representative Payee Support, vocational 
services, and after-hours crisis support. 

G. Woodlands Common Areas – Means an on-site community center that includes a 
computer room, game room, activity room, laundry facilities, County staff office, 
and manager’s unit located at 2950 Polk Street, Redding, California 96001, owned 
and operated by PC Redding Apartments Limited Partnership, a California limited 
partnership (“PCRA”). 

Section 2. RESPONSIBILITIES OF PCRAII. 

A. PCRAII shall provide to Clients the County Units. 
B. Each County Unit provided by PCRAII shall include: 

(1) One full/double bed, one nightstand, one four-drawer dresser, and one lamp 
for each bedroom in a County Unit. 

(2) One full-size couch, one coffee table, one lamp, one television stand for the 
living room. 

(3) One dining room table and four chairs for the dining room. 
C. Notify County’s Mental Health Services Act coordinator in writing within seven 

calendar days of knowledge that a Client is vacating and/or terminating their 
tenancy in a County Unit, including notice to County to provide moving labor 
services for furnishings as described in Section 3.G below. 

D. Provide County with 120 days written advance notice prior to any change in 
property ownership or property management. 

E. PCRAII shall maintain and operate the Project. 
F. PCRAII shall maintain common areas and grounds. 
G. PCRAII shall develop Client selection criteria that defines how PCRAII will select 

Clients for tenancy of a County unit. Selection criteria shall be consistent with 
applicable Fair Employment and Housing Act (Government Code sections 12900, 
et seq.) provisions. 

H. PCRAII shall develop procedures to implement the selection criteria which 
includes, but is not limited to, a notification of any action taken, appeal rights and 
processes as defined in the Americans with Disabilities Act and Fair Employment 
and Housing Act (Government Code sections 12900, et seq.) for Clients denied 
tenancy. 
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I. Using the Client selection criteria identified in Section 2. G. above, PCRAII shall 
screen and select Clients for tenancy of County Units.  PCRAII shall ensure 
consistent application of Client selection criteria. 

J. PCRAII shall provide assistance to Clients who have been accepted for tenancy by 
PCRAII prior to moving in.  Such assistance shall include, but is not limited to, 
arrival or first day orientation, and coordination with County’s staff or County’s 
contractors to facilitate the Client’s occupancy in their County unit. 

K. PCRAII staff shall attend quarterly monitoring meetings with County staff to 
review whether services are provided in a manner consistent with the provisions of 
this Agreement.  County shall set the date, time and place of these quarterly 
meetings. 

L. PCRAII shall allow County’s staff or County’s contract providers use of Project 
common areas and Woodlands Common Areas to provide services to Clients during 
the term of this Agreement. 

M. PCRAII shall comply with all California Housing Finance Agency (“Cal HFA”) 
permanent supportive housing rules, regulations, and reporting requirements, as 
they may be amended from time to time, for the entire term of this Agreement. 

N. PCRAII shall ensure the availability of social services to Clients including, but not 
limited to, the following: 

(1) Finance/Budgeting Classes:  Financial literacy classes/workshops shall be 
provided for a minimum of fifty-two (52) hours per year. 

(2) Personal Income Tax Preparation: Personal income tax preparation 
instruction shall be provided for a minimum of ten (10) hours per year. 

O. Adult Education Classes:  Adult education instruction shall be provided for a 
minimum of eighty-eight (88) hours per year.  Adult education classes shall include, 
but are not limited to, education regarding benefit/entitlement assistance, computer 
skills, job readiness, GED instruction, job retention, and networking with 
community resources to promote employment opportunities. 

(1) After-school Activities:  After-school activities shall be provided for a 
minimum of six (6) hours per week. 

(2) Health and Wellness Classes:  Health and wellness classes shall be provided 
for a minimum of eighty-eight (88) hours per year, and shall include, but 
not be limited to, relationship skills, communication, cooperation, personal 
responsibility, self-control, empathy, pre-crisis intervention, and emotional 
support. 

P. PCRAII shall provide Project performance outcome data to County within 30 days 
of the end of each quarter, using reporting worksheets provided by County. 

Q. PCRAII shall ensure that Client(s) residing at Project shall have reciprocal access 
to Woodlands Common Areas located at 2950 Polk Street, Redding, California 
96001, or if for any reason access to the Woodlands Common Areas is not 
available, then at another site reasonably agreeable among the Parties hereto, for 
the purposes of Social services and Supportive services. 
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Section 3. RESPONSIBILITIES OF COUNTY. 

County shall: 
A. Screen applicants for MHSA Permanent Supportive Housing Project eligibility and 

forward names of approved Clients to PCRAII for housing eligibility screening.   
B. Establish and maintain a waiting list of Clients who are eligible for participation in 

the MHSA Permanent Supportive Housing Project. 
C. Monitor PCRAII’s compliance with the provisions of this Agreement. 
D. Coordinate quarterly monitoring meetings to review whether services are provided 

in a manner consistent with the provisions of this Agreement. 
E. Create quarterly reporting form to record, track, and report Project performance 

outcome data, provide the form to PCRAII within 30 days of this Agreement being 
finalized, and collect the form from PCRAII quarterly. 

F. Provide supportive services to MHSA Clients on an as needed basis as determined 
by County.  

G. Should (1) a Client vacate a floating County Unit, as defined in Section 1.B.2 of 
this Agreement, and (2) the County is unable to forward a name of an approved 
Client or Clients to PCRAII to occupy the unit within 10 working days of receipt 
of the notice identified in Section 2.C of this Agreement, and (3) PCRA II and the 
County Director of Health & Human Services (or his/her designee) agree to use a 
different housing unit in the Project as a County Unit, County shall reimburse 
PCRA II for its reasonable expenses, as determined by County, for transferring the 
furnishings identified in Section 2.B. of this Agreement from the previous County 
unit to a storage area, determined by County, and then for transferring the 
furnishings to the new County Unit when it becomes available.      

H. Comply with all Cal HFA permanent supportive housing rules, regulations, and 
reporting requirements, as they may be amended from time to time, for the entire 
term of this Agreement. 

Section 4. COMPENSATION. 

There will be no exchange and/or receipt of payment from either Party to the other Party 
pursuant to this Agreement.  The consideration for performance of this Agreement is the 
performance of the rights, duties, and obligations set forth in this Agreement. 

Section 5. TERM OF AGREEMENT. 

The term of this Agreement shall be for a period of 20 years commencing upon the date of 
Certificate of Occupancy or the execution of this Agreement by County, whichever is later. 
 

Section 6. TERMINATION OF AGREEMENT. 
 

A. Either Party may terminate this Agreement immediately upon breach of the 
Agreement by the other Party, provided written notice of such breach is given and 
the notified Party fails to cure such breach to the reasonable satisfaction of the 
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noticing Party within 30 days of delivery of the notice of breach, or such extended 
period as is necessary to cure the breach.  Such termination by the noticing Party 
shall be effective at the end of the cure period if no cure has been affected.   

B. County shall have the right to terminate this Agreement immediately in the event 
any one or more of the following occurs: 

(1) A petition for adjudication of PCRAII is filed for voluntary or involuntary 
bankruptcy, which is not dismissed within 60 days of filing. 

(2) PCRAII makes a general assignment or PCRAII’s interest hereunder is 
assigned involuntarily or by operation of law, for the benefit of creditors. 

(3) Abandonment of the Project by PCRAII. 
C. County may terminate this agreement without cause on 30 days written notice to 

PCRAII. 
D. County shall not be obligated to perform the services provided for in this 

Agreement for any future County fiscal year unless or until County’s Board of 
Supervisors appropriates funds for this Agreement in County’s budget for that 
County fiscal year.  In the event that funds are not appropriated for this agreement, 
then this agreement shall end as of June 30 of the last County fiscal year for which 
funds for this agreement were appropriated.  For the purposes of this agreement, 
the County fiscal year commences on July 1 and ends on June 30 of the following 
year.  County shall notify PCRAII in writing of such non-appropriation at the 
earliest possible date. 

E. County may terminate this agreement immediately upon oral notice should funding 
cease or be materially decreased during the term of this agreement. 

F. County’s right to terminate this agreement may be exercised by the County’s 
Administrative Officer, or County’s HHSA Director or any HHSA Branch Director 
designated by the HHSA Director. 

Section 7. ENTIRE AGREEMENT; AMENDMENTS; HEADINGS; 
EXHIBITS/APPENDICES. 

A. Except as otherwise provided in the Loan Documents (as that term is defined in the 
County Regulatory Agreement for the Project), this Agreement supersedes all 
previous agreements relating to the subject of this Agreement and constitutes the 
entire understanding of the Parties hereto.  PCRAII shall be entitled to no other 
benefits other than those specified herein.  PCRAII specifically acknowledges that 
in entering into and executing this Agreement, PCRAII relies solely upon the 
provisions contained in this Agreement and no others. 

B. No changes, amendments, or alterations to this Agreement shall be effective unless 
in writing and signed by both Parties.  However, minor amendments that do not 
result in a substantial or functional change to the original intent of this Agreement 
may be agreed to in writing between PCRAII and the HHSA Director or any HHSA 
Branch Director designated by the HHSA Director, provided that the amendment 
is in substantially the same format as the County’s standard format amendment 
contained in the Shasta County Contracts Manual (Administrative Policy 6-101).  
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C. The headings that appear in this Agreement are for reference purposes only and 
shall not affect the meaning or construction of this Agreement. 

D. If any ambiguity, inconsistency, or conflict exists or arises between the provisions 
of this Agreement and the provisions of any of this Agreement’s exhibits or 
appendices, the provisions of this Agreement shall govern. 

Section 8. NONASSIGNMENT OF AGREEMENT; NON-WAIVER. 

Inasmuch as this Agreement is intended to secure the specialized services of PCRAII, 
PCRAII may not assign, transfer, delegate, or sublet any interest herein without the prior 
written consent of County.  The waiver by County of any breach of any requirement of this 
Agreement shall not be deemed to be a waiver of any other breach. 

Section 9. EMPLOYMENT STATUS OF PCRAII. 

PCRAII shall, during the entire term of this Agreement, be construed to be an independent 
contractor, and nothing in this Agreement is intended nor shall be construed to create an 
employer-employee relationship, a joint venture relationship, or to allow County to 
exercise discretion or control over the professional manner in which PCRAII performs the 
work or services that are the subject matter of this Agreement; provided, however, that the 
work or services to be provided by PCRAII shall be provided in a manner consistent with 
the professional standards applicable to such work or services.  The sole interest of County 
is to ensure that the work or services shall be rendered and performed in a competent, 
efficient, and satisfactory manner.  PCRAII shall be fully responsible for payment of all 
taxes due to the State of California or the federal government that would be withheld from 
compensation if PCRAII were a County employee.  County shall not be liable for 
deductions for any amount for any purpose from PCRAII’s compensation.  PCRAII shall 
not be eligible for coverage under County’s workers’ compensation insurance plan nor 
shall PCRAII be eligible for any other County benefit.  PCRAII must issue W-2 and 941 
Forms for income and employment tax purposes, for all of PCRAII’s assigned personnel 
under the terms and conditions of this Agreement. 

Section 10. INDEMNIFICATION. 

To the fullest extent permitted by law, PCRAII shall indemnify and hold harmless County, 
its elected officials, officers, employees, agents, and volunteers against all claims, suits, 
actions, costs, expenses, (including, but not limited to, reasonable attorney's fees of County 
Counsel and counsel retained by County, expert fees, litigation costs, and investigation 
costs), damages, judgments, or decrees arising from the work or the provision of services 
undertaken pursuant to this Agreement by PCRAII, or by any of PCRAII’s subcontractors, 
any person employed under PCRAII, or under any subcontractor, or in any capacity, except 
when the injury or loss is caused by the sole negligence or intentional wrongdoing of 
County.  PCRAII shall also, at PCRAII’s own expense, defend the County, its elected 
officials, officers, employees, agents, and volunteers, against any claim, suit, action, or 
proceeding brought against County, its elected officials, officers, employees, agents, and 
volunteers, arising from the work or the provision of services undertaken pursuant to this 
Agreement by PCRAII, or any of PCRAII’s subcontractors, any person employed under 
PCRAII, or under any Subcontractor, or in any capacity.  PCRAII shall also defend and 
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indemnify County for any adverse determination made by the Internal Revenue Service or 
the State Franchise Tax Board and/or any other taxing or regulatory agency and shall 
defend, indemnify, and hold harmless County with respect to PCRAII’s “independent 
contractor” status that would establish a liability on County for failure to make social 
security deductions or contributions or income tax withholding payments, or any other 
legally mandated payment.  The provisions of this paragraph are intended to be interpreted 
as broadly as permitted by applicable law.  This provision shall survive the termination, 
expiration, or cancellation of this Agreement. 

Section 11. INSURANCE COVERAGE. 

A. Without limiting PCRAII’s duties of defense and indemnification, PCRAII and any 
subcontractor shall obtain, from an insurance carrier authorized to transact business 
in the State of California, and maintain continuously during the term of this 
Agreement Commercial General Liability Insurance, including coverage for owned 
and non-owned automobiles, and other coverage necessary to protect the County 
and the public with limits of liability of not less than $3 million per occurrence; 
such insurance shall be primary as to any other insurance maintained by County. 

B. PCRAII and any subcontractor shall obtain and maintain continuously required 
Workers' Compensation and Employer's Liability Insurance to cover PCRAII, 
subcontractor, PCRAII's partner(s), subcontractor's partner(s), PCRAII's 
employees, and subcontractor’(s’) employees with an insurance carrier authorized 
to transact business in the State of California covering the full liability for 
compensation for injury to those employed by PCRAII or subcontractor. Each such 
policy shall be endorsed to state that the Workers’ Compensation carrier waives its 
right of subrogation against the County, its elected officials, officers, employees, 
agents, and volunteers which might arise in connection with this Agreement.  
PCRAII hereby certifies that PCRAII is aware of the provisions of section 3700 of 
the Labor Code, which requires every employer to insure against liability for 
workers' compensation or to undertake self-insurance in accordance with the 
provisions of the Labor Code, and PCRAII shall comply with such provisions 
before commencing the performance of the work or the provision of services 
pursuant to this Agreement. 

C. Consultant shall obtain and maintain continuously a policy of Errors and Omissions 
coverage with limits of liability of not less than $1 million per occurrence. 

D. PCRAII shall require subcontractors to furnish satisfactory proof to County that 
liability and workers' compensation and other required types of insurance have been 
obtained and are maintained similar to that required of PCRAII pursuant to this 
Agreement. 

E. With regard to all insurance coverage required by this Agreement: 
(1) Any deductible or self-insured retention exceeding $25,000 for PCRAII or 

subcontractor shall be disclosed to and be subject to approval by the County 
Risk Manager prior to the effective date of this Agreement. 

(2) If any insurance coverage required hereunder is provided on a “claims 
made” rather than “occurrence” form, PCRAII or subcontractor shall 
maintain such insurance coverage with an effective date earlier or equal to 
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the effective date of this Agreement and continue coverage for a period of 
three years after the expiration of this Agreement and any extensions 
thereof. In lieu of maintaining post-Agreement expiration coverage as 
specified above, PCRAII or subcontractor may satisfy this provision by 
purchasing tail coverage for the claims-made policy.  Such tail coverage 
shall, at a minimum, provide the insurance coverage required hereunder for 
claims received and reported three years after the expiration date of this 
Agreement. 

(3) All insurance (except workers' compensation and professional liability) 
shall include an endorsement or an amendment to the policy of insurance 
which names County, its elected officials, officers, employees, agents, and 
volunteers as additional insureds. In the event that coverage is reduced or 
canceled, a notice of said reduction or cancellation shall be provided to 
County within 24 hours. The additional insureds coverage shall be equal to 
Insurance Service Office endorsement CG 20 10 for on-going operations, 
and CG 20 37 for completed operations. 

(4) Each insurance policy (except for workers' compensation and professional 
liability policies), or an endorsement thereto, shall contain a “separation of 
insureds” clause which shall read: 

    “Separation of Insureds. 
    Except with respect to the Limits of Insurance, and any 

rights or duties specifically assigned in this Coverage Part to 
the first Named Insured, this insurance applies: 

   a.  As if each Named Insured were the only Named 
Insured; and 

  b. Separately to each suit insured against whom a claim 
is made or suit is brought.” 

(5) PCRAII shall provide County with an endorsement or amendment to PCRAII’s 
policy of insurance as evidence of insurance protection before the effective date 
of this Agreement. 

(6) The insurance coverage required herein shall be in effect at all times during the 
term of this Agreement.  In the event any insurance coverage expires at any 
time during the term of this Agreement, PCRAII shall provide County, at least 
20 days prior to said expiration date, a new endorsement or policy amendment 
evidencing insurance coverage as provided for herein for not less than the 
remainder of the term of this Agreement or for a period of not less than one 
year. In the event PCRAII fails to keep in effect at all times insurance coverage 
as herein provided and a renewal endorsement or policy amendment is not 
provided within 10 days of the expiration of the endorsement or policy 
amendment in effect at inception of this Agreement, County may, in addition 
to any other remedies it may have, terminate this Agreement upon the 
occurrence of such event. 
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(7) If the endorsement or amendment does not reflect the limits of liability provided 
by the policy of insurance, PCRAII shall provide County a certificate of 
insurance reflecting those limits. 

(8) Any of PCRAII’s Excess Insurance shall contain a provision that such coverage 
shall also apply on a primary and non-contributory basis for the benefit of the 
County. 

Section 12. NOTICE OF CLAIM; APPLICABLE LAW; VENUE. 

A. If any claim for damages is filed with PCRAII or if any lawsuit is instituted 
concerning PCRAII’s performance under this Agreement and that in any way, 
directly or indirectly, contingently or otherwise, affects or might reasonably affect 
County, PCRAII shall give prompt and timely notice thereof to County.  Notice 
shall be prompt and timely if given within 30 days following the date of receipt of 
a claim or 10 days following the date of service of process of a lawsuit.  This 
provision shall survive the termination, expiration, or cancellation of this 
Agreement. 

B. Any dispute between the Parties, and the interpretation of this Agreement, shall be 
governed by the laws of the State of California.  Any litigation shall be venued in 
Shasta County. 

Section 13. COMPLIANCE WITH LAWS; NON-DISCRIMINATION. 

A. PCRAII shall observe and comply with all applicable present and future federal 
laws, state laws, local laws, codes, rules, regulations, and/or orders that relate to the 
work or services to be provided pursuant to this Agreement. 

B. PCRAII shall not discriminate in employment practices or in the delivery of 
services on the basis of race, color, creed, religion, national origin, sex, age, marital 
status, sexual orientation, medical condition (including cancer, HIV, and AIDS) 
physical or mental disability, use of family care leave under either the Family & 
Medical Leave Act or the California Family Rights Act, or on the basis of any other 
status or conduct protected by law. 

C. PCRAII represents that PCRAII is in compliance with and agrees that PCRAII  
shall continue to comply with the Americans with Disabilities Act of 1990 (42 
U.S.C. sections 12101, et seq.), the Fair Employment and Housing Act 
(Government Code sections 12900, et seq.), and regulations and guidelines issued 
pursuant thereto. 

D. PCRAII shall not use the Project in any way for sectarian worship, instruction, or 
proselytization. 

E. In addition to any other provisions of this Agreement, PCRAII shall be solely 
responsible for any and all damages caused, and/or penalties levied, as the result of 
PCRAII’s noncompliance with the provisions of this section. 

Section 14. ACCESS TO RECORDS; RECORDS RETENTION. 
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A. PCRAII shall maintain financial, programmatic, statistical and other supporting 
records of its operations and financial activities in accordance with State and 
Federal requirements.  All records shall be open to inspection and may be audited 
by the authorized representatives of County, and any State and/or Federal 
governing agencies.  This provision shall survive the termination, expiration, or 
cancellation of this Agreement. 

B. All financial records, supporting documents, statistical records, and all other 
records pertaining to the use of the funds provided under this Agreement shall be 
retained collectively PCRAII for a period of the lesser of (a) five years following 
termination or expiration of this Agreement, pursuant to the terms herein, or (b) 25 
years from issuance of a certificate of occupancy to PCRAII (the “Retention 
Period”).  Such records shall be made available for audit by County, State or 
Federal representatives as necessary.  In the event of litigation, claim or audit, the 
records shall be retained until all litigation, claims and audit findings involving the 
records, have been fully resolved.  In the event any County, State and/or Federal 
laws mandate a longer retention period, such longer retention shall apply. Access 
to these records shall be provided to County during working days, 8:00 a.m. to 5:00 
p.m. and at other times upon reasonable notice by County, and upon request of state 
and federal agencies charged with the administration of programs related to the 
work or services to be provided pursuant to this Agreement. 

C. PCRAII shall be responsible for receiving, replying to, and/or complying with any 
audit exception by appropriate federal, state, or County audit directly related to the 
provisions of this Agreement. 

Section 15. COMPLIANCE WITH CHILD, FAMILY, AND SPOUSAL SUPPORT 
REPORTING OBLIGATIONS. 

PCRAII’s failure to comply with state and federal child, family, and spousal support 
reporting requirements regarding PCRAII’s employees or failure to implement lawfully 
served wage and earnings assignment orders or notices of assignment relating to child, 
family, and spousal support obligations shall constitute a default under this Agreement.  
PCRAII’s failure to cure such default within 90 days of notice by County shall be grounds 
for termination of this Agreement. 

Section 16. LICENSES AND PERMITS. 

PCRAII, and PCRAII’s officers, employees, agents, and contractors performing the work 
or services required by this Agreement, shall possess and maintain all necessary licenses, 
permits, certificates, and credentials required by the laws of the United States, the State of 
California, the County of Shasta, and all other appropriate governmental agencies, 
including any certification and credentials required by County.  Failure to maintain the 
licenses, permits, certificates, and credentials shall be deemed a breach of this Agreement 
and constitutes grounds for the termination of this Agreement by County. 

Section 17. PERFORMANCE STANDARDS. 

PCRAII shall perform the work or services required by this Agreement in accordance with 
the industry and/or professional standards applicable to PCRAII’s work or services. 
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Section 18. CONFLICTS OF INTEREST. 

PCRAII and PCRAII’s officers and employees shall not have a financial interest, or acquire 
any financial interest, direct or indirect, in any business, property, or source of income that 
could be financially affected by or otherwise conflict in any manner or degree with the 
performance of the work or services required under this Agreement. 

Section 19. NOTICES. 

A. Any notices required or permitted pursuant to the terms and provisions of this 
Agreement shall be given to the appropriate Party at the address specified below or 
at such other address as the Party shall specify in writing. Such notice shall be 
deemed given: (1) upon personal delivery; or (2) if sent by first class mail, postage 
prepaid, two days after the date of mailing. 

 
 If to County:  Branch Director 
    HHSA Business & Support Services 
    Attn: Contracts Unit 
    P.O. Box 496005 

    Redding, CA 96049-6005 
    Phone: 530.245.6860 
    Fax: 530.225.5555 

 If to PCRAII:  PC Redding Apartments II Limited Partnership 
    c/o Palm Communities 

100 Pacifica, Suite 205 
    Irvine, CA 92618 
    Phone: 949.878.9399 
    Fax: 949.878-9387 

 If to PCRA:  PC Redding Apartments Limited Partnership 
    c/o Palm Communities 

100 Pacifica, Suite 205 
    Irvine, CA 92618 
    Phone: 949.878.9399 
    Fax: 949.878-9387 

B. Any oral notice authorized by this agreement shall be given to the persons specified 
in Section 19.A. and shall be deemed to be effective immediately. 

 
C. Unless otherwise stated in this agreement, any written or oral notices on behalf of 

the County as provided for in this agreement may be executed and/or exercised by 
the County Executive Officer. 

Section 20. AGREEMENT PREPARATION 

 It is agreed and understood by the Parties that this Agreement has been arrived at through 
negotiation and that neither Party is to be deemed the Party which created any uncertainty 
in this Agreement within the meaning of section 1654 of the Civil Code. 
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Section 21. COMPLIANCE WITH POLITICAL REFORM ACT. 

PCRAII shall comply with the California Political Reform Act (Government Code sections 
81000, et seq.), with all regulations adopted by the Fair Political Practices Commission 
pursuant thereto, and with the County’s Conflict of Interest Code, with regard to any 
obligation on the part of PCRAII to disclose financial interests and to recuse from 
influencing any County decision which may affect PCRAII’s financial interests.  If 
required by the County’s Conflict of Interest Code, PCRAII shall comply with the ethics 
training requirements of Government Code sections 53234, et seq. 

Section 22. PROPERTY TAXES. 

PCRAII represents and warrants that PCRAII, on the date of execution of this Agreement,  
(1) has paid all property taxes for which PCRAII is obligated to pay, or (2) is current in 
payments due under any approved property tax payment arrangement.  PCRAII shall make 
timely payment of all property taxes at all times during the term of this Agreement.  

Section 23. SEVERABILITY. 

If any portion of this Agreement or application thereof to any person or circumstance is 
declared invalid by a court of competent jurisdiction or if it is found in contravention of 
any federal or state statute or regulation or County ordinance, the remaining provisions of 
this Agreement, or the application thereof, shall not be invalidated thereby and shall remain 
in full force and effect to the extent that the provisions of this Agreement are severable. 

Section 24. CONFIDENTIALITY OF CLIENT INFORMATION.   

All information and records obtained in the course of providing services under this 
Agreement shall be confidential, and PCRAII and all of PCRAII’s employees, volunteers, 
agents, and officers shall comply with state and federal requirements regarding 
confidentiality of Client/patient information (including, but not limited to, section 5328 of 
the Welfare and Institutions Code; Civil Code section 56.10; the Health Insurance 
Portability and Accountability Act of 1996 (HIPAA) and the regulations adopted pursuant 
thereto; Title 42, Code of Federal Regulations, Part 2; and Title 45, Code of Federal 
Regulations, section 205.50).  All applicable regulations and statutes relating to 
Client/patients’ rights shall be adhered to.  This provision shall survive the termination, 
expiration, or cancellation of this Agreement. 

Section 25. SCOPE AND OWNERSHIP OF WORK.   

All research data, reports, and every other work product of any kind or character arising 
from or relating to this Agreement shall become the property of the County and be 
delivered to the County upon completion of its authorized use pursuant to this Agreement.  
County may use such work products for any purpose whatsoever.  All works produced 
under this Agreement shall be deemed works produced by a contractor for hire, and all 
copyright with respect thereto shall vest in the County without payment of royalty or any 
other additional compensation.  Notwithstanding anything to the contrary contained in this 
Agreement, PCRAII shall retain all of PCRAII’s rights in PCRAII’s own proprietary 
information, including, without limitation, PCRAII’s methodologies and methods of 
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analysis, ideas, concepts, expressions, know how, methods, techniques, skills, knowledge, 
and experience possessed by PCRAII prior to, or acquired by PCRAII during the 
performance of this Agreement and PCRAII shall not be restricted in any way with respect 
thereto. 

Section 26. USE OF COUNTY PROPERTY.   

PCRAII shall not use County premises, property (including equipment, instruments, and 
supplies), or personnel for any purpose other than in the performance of PCRAII’s 
obligations under this Agreement. 

Section 27. ADDITIONAL CONFIDENTIALITY REQUIREMENTS.   

Should information regarding County’s clients become known to PCRAII that is not 
otherwise known to PCRAII, PCRAII shall comply with, and require all of its contractors, 
employees, volunteers, agents, and officers to comply with, the provisions of section 5328 
and section 10850 of the Welfare and Institutions Code, and of Division 19 of the State of 
California Department of Social Services Manual of Policies and Procedures. PCRAII shall 
ensure all of its employees, volunteers, agents, and officers comply with these provisions, 
and shall inform all of it employees, agents, and officers that any person knowingly and 
intentionally violating such provisions is guilty of a misdemeanor. 

 [SIGNATURE PAGE FOLLOWS]
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE:  August  13, 2019
CATEGORY:  Scheduled Hearings - Public Works-10.

SUBJECT:

Waste Management Bond Financing

DEPARTMENT: Public Works

Supervisorial District No. :  All

DEPARTMENT CONTACT:  Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY:  Pat Minturn, Public Works Director

Vote Required?

Simple Majority Vote

General Fund Impact?

No General Fund Impact 

RECOMMENDATION

Take the following actions regarding the issuance of tax-exempt revenue bonds by Waste Management, Inc. or affiliates to
finance their refuse collection and disposal facilities in an aggregate principal amount not to exceed $300,000,000 of which an
amount not expected to exceed $72,000,000 may be used at the Anderson Landfill: (1) Conduct a public hearing; (2) close the
public hearing; and (3) adopt a resolution which approves the issuance of the California Municipal Finance Authority Solid
Waste Disposal Revenue Bonds (Waste Management, Inc. Project).

SUMMARY

Waste Management, Inc. seeks permission to issue tax-exempt bonds to improve their Anderson Landfill.

DISCUSSION

Waste Management, Inc. (WM) proposes to issue $300 million in tax-exempt bonds through the California Municipal Finance
Authority (CMFA).  Up to $72,000,000 of the proceeds may be spent at the Anderson Landfill in Shasta County.  The Tax
and Equity Fiscal Responsibility Act (TEFRA) places some conditions upon this financing mechanism.  The elected body of
the local government shall concur.  A public hearing is required.  WM shall be solely responsible for bond repayment.  Shasta
County shall have no obligation, liability or responsibility for the bonds and they will not affect the County’s bond rating.

ALTERNATIVES

The Board may decline to adopt the resolution.  WM would be precluded from using tax-exempt bonds to finance
improvements in Shasta County.  They may be able to obtain alternate funding albeit at a higher cost.

OTHER AGENCY INVOLVEMENT

CMFA is a joint powers agency with 300 members including Shasta County.  County Counsel has reviewed and approved the
resolution as to form.  The recommendation has been reviewed by the County Administrative Office.
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FINANCING

Adequate funds to prepare this staff report are included in the Adopted Fiscal Year 2019/20 Solid Waste budget.  The General
Fund will receive a minimal stipend for this action through CMFA.  There is no other General Fund impact.

ATTACHMENTS:
Description Upload Date Description

Waste Management CMFA TEFRA Resolution 7/31/2019
Waste Management
CMFA TEFRA
Resolution
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RESOLUTION OF THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SHASTA 

APPROVING A PLAN OF FINANCE FOR THE ISSUANCE OF THE CALIFORNIA 
MUNICIPAL FINANCE AUTHORITY SOLID WASTE DISPOSAL REVENUE BONDS 

(WASTE MANAGEMENT, INC. PROJECT) IN AN AGGREGATE PRINCIPAL AMOUNT 
NOT TO EXCEED $300,000,000 FOR THE PURPOSE OF FINANCING THE 
ACQUISITION, CONSTRUCTION, INSTALLATION, REHABILITATION, 

IMPROVEMENT AND/OR EQUIPPING OF SOLID WASTE DISPOSAL FACILITIES 
AND CERTAIN OTHER MATTERS RELATING THERETO 

 
WHEREAS, Waste Management, Inc., a corporation duly organized and existing under the 

laws of the State of Delaware, and/or affiliates thereof (collectively, the “Borrower”), has requested 
that the California Municipal Finance Authority (the “Authority”) participate in the issuance of one 
or more series of exempt facility bonds for  qualified solid waste disposal facility projects pursuant 
to section 142(a)(6) of the Internal Revenue Code of 1986 (the “Code”) from time to time in an 
aggregate principal amount not to exceed $300,000,000 (the “Bonds”) for the purpose of, among 
other things, financing, in an amount not expected to exceed $72,000,000, the following projects 
(collectively, the “Project”) initially owned by the Borrower and located within the County of Shasta 
(the “County”): improvements to existing, permitted solid waste landfill facilities, including but not 
limited to (i) construction of new disposal cells and liners within currently permitted acreage, (ii) 
additions and improvements to the leachate collection and treatment system, including leachate 
trenching, (iii) additions and improvements to the methane gas systems, (iv) installation of new 
liners for intermittent and final closure of completed sections of the landfill facilities, (v) site and/or 
land improvements, including construction of building facilities, (vi) acquisition of equipment to be 
used at the landfill facilities, and (vii) acquisition of other equipment and assets necessary to support 
the foregoing additions and improvements and to place them into service; and  

WHEREAS, the Project is located at Anderson Landfill, 18703 Cambridge Road, Anderson, 
California, 96007-9165 in the County; and 

WHEREAS, pursuant to Section 147(f) of the Code, the issuance of the Bonds by the 
Authority must be approved by the County because the Project is located within the territorial limits 
of the County; and 

WHEREAS, the Board of Supervisors of the County (the “Board”) is the elected legislative 
body of the County and is one of the “applicable elected representatives” required to approve the 
issuance of the Bonds under Section 147(f) of the Code; and 

WHEREAS, the Authority has requested that the Board approve the issuance of the Bonds 
by the Authority in order to satisfy the public approval requirement of Section 147(f) of the Code 
and the requirements of Section 4 of the Joint Exercise of Powers Agreement Relating to the 
California Municipal Finance Authority, dated as of January 1, 2004 (the “Agreement”), among 
certain local agencies, including the County; and 

WHEREAS, the Authority has advised that the Bonds may be issued pursuant to a “plan of 
finance” and that, for purposes of this resolution, the “plan of finance” consists of a general plan of 
the Authority and the Borrower to monitor capital markets and the capital needs of the Borrower 
within the County and, if market conditions warrant, issue one or more additional series of Bonds in 
an aggregate principal amount not to exceed $300,000,000 to finance the Project within the three-
year period commencing on the date of the issuance of the first series of Bonds pursuant to this 
resolution; and 
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WHEREAS, pursuant to Section 147(f) of the Code and Section 6586.5 of the Government 
Code of the State of California, the Board has, following notice duly given, held a public hearing 
regarding the Project and the plan of finance for the issuance of the Bonds, and now desires to 
approve the Project and the plan of finance for the issuance of the Bonds by the Authority. 

NOW, THEREFORE, BE IT RESOLVED, by the Board of Supervisors of the County of 
Shasta as follows: 

Section 1.  The foregoing resolutions are true and correct. 

Section 2.  The Board hereby approves the issuance of the Bonds by the Authority.  It is the 
purpose and intent of the Board that this resolution constitute approval of the issuance of the Bonds 
by the Authority, for the purposes of (a) Section 147(f) of the Code by the applicable elected 
representative of the governmental unit having jurisdiction over the area in which the Project is 
located, in accordance with said Section 147(f) and (b) Section 4 of the Agreement. 

Section 3.  The Board finds that the actions authorized hereby regarding the financing of the 
Project will result in demonstrable savings in effective interest rate, bond preparation, bond 
underwriting, or bond issuance costs to produce significant public benefits. 

Section 4.  The officers of the County are hereby authorized and directed, jointly and 
severally, to do any and all things and to execute and deliver any and all documents which they 
deem necessary or advisable in order to carry out, give effect to and comply with the terms and 
intent of this resolution and the financing transaction approved hereby. 

Section 5.  This resolution shall take effect immediately upon its adoption. 

 DULY PASSED AND ADOPTED this 13th day of August, 2019, by the Board of 
Supervisors of the County of Shasta, by the following vote: 
 
 AYES:  
 NOES:  
 ABSENT:  
 ABSTAIN:  
 RECUSE:  
 

     
   LEONARD MOTY, CHAIRMAN 
   Board of Supervisors 
   County of Shasta 
   State of California 
 
ATTEST: 
LAWRENCE G. LEES 
Clerk of the Board of Supervisors 
 
 
By    
 Deputy 
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